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1                    COMMONWEALTH OF THE BAHAMAS
IN THE COURT OF APPEAL

2                   SCCivApp & CAIS No. 151 of 2017

3                      Lotte Management Limited

4                                           Appellant/Applicant

5                                And

6                        The Attorney-General

7                                           Respondent

8 - - - - - - - - - - - - - - - - - - - - - - - -
SCCivApp & CAIS No. 150 of 2017

9
Nepsis Investments SA

10
Appellant/Applicant

11
And

12
The Attorney-General

13
Respondent

14
- - - - - - - - - - - - - - - - - - - - - - - - -

15                   SCCivApp & CAIS No. 152 of 2017

16                   The Adviser Investment Limited

17                                           Appellant/Applicant

18                                And

19                        The Attorney-General

20                                           Respondent

21            (Summons for Leave to Adduce Further Evidence)

22   Before:  The Hon Mr Justice Evans, JA (Actg)

23            Ms Tara Archer-Glasgow, with Mr Audley Hanna, Jr.,
Counsel for Appellants

24 Ms Jennifer Stuart-Bastian, with Ms Kenrah Newry,
Counsel for Respondent

25
8 June 2018
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1   The oral judgment of the court was delivered by

2   Evans, JA (Actg):

3

4             I have before me this morning three applications,

5   one by Lotte Management Limited in action No. 151 of 2017;

6   another in action No. 150 of 2017 by Nepsis Investment SA; and

7   the third matter is No. 152 of 2017, The Adviser Investment

8   Limited.

9             These parties have, by summons dated 2nd March,

10   2018, made applications pursuant to rule 24(2), rule 29(1)(f),

11   and rule 29(3) of the Court of Appeal Rules, 2005, to be at

12   liberty to adduce further evidence (being several legal

13   opinions) which they say are relevant to the issue that needs

14   to be determined on appeal.

15             Having reviewed the matter and heard submissions

16   from the parties, it appears that the issue that is extant

17   between the parties is whether, having regard to events which

18   have occurred in Brazil, the information requested by the

19   requesting state and ordered by the Supreme Court is still

20   necessary to be provided at this stage having regard to new

21   developments.  The opinions which are being proffered to be

22   admitted into evidence speak to this issue and seek to satisfy

23   the court that the necessity for this information to be

24   forwarded no longer exists.

25             The respondent has at this hearing not provided any
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1   affidavit evidence to speak to that issue.  But, obviously,

2   having seen the decision of Mr. Justice Winder, it is clear

3   that the basis of his determination was based on the fact that

4   even though at least one party had been convicted as a result

5   of proceedings in Brazil, there was in fact a continuing

6   investigation which warranted the information to be provided.

7   As such, the live issue between the parties, as I indicated,

8   then, is whether this is in fact so, whether there is still a

9   need.

10             In my view, the information which is being proffered

11   is relevant to the determination of that issue, and so I would

12   order that the applicants be at liberty to use that

13   information before the full panel on 25th June, 2018, when

14   this matter is scheduled to be heard.

15             But clearly the respondents have a right to be able

16   to respond to that to be in a position to satisfy the court

17   that there is still in fact a need for the information to be

18   provided as investigations are still at this point continuing

19 and have not ceased and so the need for providing the

20   information continues.

21             I would also then give leave to the respondent to

22   file the necessary affidavit to respond to the information

23   being put forward by the applicants in all three matters.

24             That is my decision.

25             On the question of costs, I order costs in the
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1    cause.

2
Dated this 8th day of June, 2018

3

4                              ________________________

5                                  EVANS, JA (Actg)
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