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Criminal Appeal – Guilty plea – Manslaughter by reason of provocation – Appeal against 

sentence – Discretionary life sentence – Whether judge properly informed himself of the 

individual circumstances of the offender – No evidence led as to mental stability of 

defendant –  Whether defendant posed a danger to the public – No evidence led as to the 

defendant’s potential for rehabilitation – Whether sentence passed based on a wrong 

principle of law – Section 12(1)(f) Court of Appeal Act – Court’s duty to recommend a 

minimum period or tariff to be served by a defendant (to reflect punishment and 

deterrence) when imposing a sentence of life imprisonment.            

The appellant pled guilty to manslaughter by reason of provocation to the killing of Manes Saint-

Ilien a.k.a. Mr. John Saint Ilien which occurred on 22 April 2006 in Eight Mile Rock, Grand 

Bahama. At the time of the killing the appellant was 15 years old. 

Following the guilty plea, the judge ordered a social inquiry report. The report indicated that the 

appellant had longstanding mental issues and that he had, since his arrest and remand, been 

diagnosed with schizophrenia. The learned judge imposed a life sentence without obtaining 

medical evidence from the psychiatrist as to the appellant’s likelihood of further offending which 

would have provided him with a basis for determining whether there were good grounds for 
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believing that the appellant was or would remain a serious danger to the public for a period 

which cannot be reliably estimated at the date of sentence.    

Held:  Appeal against sentence allowed on the basis that it was wrong in principle. Sentence of 

life imprisonment quashed. The matter is remitted to the Supreme Court for re-sentencing. 

Appellant remanded into custody pending his re-sentencing before the Supreme Court as a 

matter of urgency. 

 

The authorities clearly establish that a life sentence is inappropriate where the index offence is 

not grave enough to require a very long sentence. However, where a judge is satisfied that the 

offence is so grave that a very long sentence is warranted, the judge must then proceed to 

consider any evidence of the appellant’s likelihood of further offending and the gravity of such 

further offending in order to discover whether there are good grounds for believing that the 

defendant may remain a serious danger to the public for a period which cannot be reliably 

estimated at the date of sentence. In the absence of evidence as to the appellant’s likelihood of 

further offending, the judge’s decision to impose the life sentence was clearly wrong.   

          

The fact that both counsel had agreed with the judge’s view that the imposition of a life sentence 

would be “merciful” to the appellant in that it would ensure that he would receive treatment did 

not make the appellant’s sentence any less erroneous as such a goal could equally have been 

achieved by the imposition of a custodial sentence of a definite term of years during which the 

appellant could have been ordered to receive the necessary treatment. 

 

In addition to applying the Hodgson principles and the established sentencing principles of 

punishment, deterrence, and rehabilitation, it is also the responsibility of a sentencing court when 

imposing a sentence of life imprisonment (as distinct from a determinate sentence) to 

recommend the tariff or minimum period of sentence to be served by the defendant for purposes 

of deterrence and punishment before his or her release in accordance with the Correctional 

Services Act.                   

 

Angelo Poitier v. Regina SCCrApp No. 95 of 2011 mentioned             

Attorney-General’s Reference No 32 of 1996 (R v. Whittaker) [1997] 1 Cr. App. Rep. (S) 261 

applied              

Bowen and Jones v. Regina BZ 2010 SC 61 mentioned            

Coard et al v. AG of Grenada [2007] UKPC 7 mentioned        

Earlin White v. The Queen [2010] UKPC 22 mentioned       

Ellison Smith v. Regina SCCrApp No. 156 of 2010 considered             

Ludawane v. R [2018] 1 LRC 598 considered                                 

Renaldo Anderson Alleyne v. The Queen [2019] CCJ 06 (AJ) applied                

R (Anderson) v. Secretary of State for the Home Department [2003] 2 LRC 703 considered       
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R v. Chapman [2000] 1 Cr. App. R. (S) 377 applied                                                  

R v. Foy [1962] 46 Cr. App. R. 290 mentioned                  

R v. Hodgson (1968) 52 Cr. App. R. 113 applied                   

R v. Lang [2006] 2 Cr. App. Rep (S) 3 mentioned                       

R v. Sands [1985] BHS J. No. 92 applied  

 

______________________________________________________________________________ 

 

REASONS FOR DECISION 

______________________________________________________________________________ 

 

Judgment delivered by The Honourable Madam Justice Crane-Scott, JA: 

Introduction and Background 

1. On 22 July 2020, after hearing oral arguments, we allowed the appellant’s appeal against a 

life sentence imposed on him by Longley Sr. J., on 12 November 2010 following his guilty 

plea to manslaughter by reason of provocation. The killing occurred on 22 April 2006 in 

Eight Mile Rock, Grand Bahama when the appellant was only 15-years old. We quashed the 

appellant’s life sentence and remitted the matter to the Supreme Court for re-sentencing. We 

had promised to provide written reasons for our decision and do so now. 

2. Following the imposition of the life sentence, the appellant, who was by then 19 years old, 

completed a Criminal Appeal form signalling his intention to appeal against his conviction 

and sentence. The relevant form was received by the Court on 23 November 2010 and was 

therefore filed within time.  

3. A status hearing was held on 17 February 2011 before a single judge and an order made for 

counsel to be appointed to represent the appellant at the Crown’s expense. According to the 

appellate transcripts, the Crown brief was accepted by attorney-at-law Mr. Jerome Roberts, 

who appeared before a single judge at a second status hearing held on 4 March 2011. On 

that date, the transcripts of the sentencing proceedings were still unavailable and the matter 

was adjourned, regrettably, without a date, to await receipt of the relevant transcripts.  

4. According to the date stamp on the copy of the sentencing transcripts seen on the Registry 

file, the transcripts were eventually received in the Court of Appeal Registry on 1 February 

2012. For reasons which are still unclear, the matter was, however, not set down for hearing 

before the Court. Indeed, it was not until 28 September 2018 (some 8 years later) when a 

handwritten letter from the appellant was received by the Registry (complaining about the 

inordinate delay in bringing his appeal on for hearing) that steps were taken to set the matter 

down.          
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5. Based on the information in the court file, it appears that shortly afterwards, Mr. Roberts 

withdrew from the matter. Arrangements were then made to appoint another counsel to 

represent the appellant. His current attorney-at-law, Mr. Glendon Rolle accepted a Crown 

brief in and around October 2018 to represent him on the appeal. Thereafter the matter was 

called up before the Court on numerous dates between 2018 and 2020 only to be repeatedly 

adjourned.             

6. On or about 7 November, 2019, Counsel for the appellant, Mr. Rolle, requested the 

production of updated psychiatric and social inquiry reports to facilitate his submissions on 

appeal. An updated psychiatric report on the appellant’s condition was received on 21 

January 2020 from Dr. John Dillett as requested.       

7. After a number of adjourned dates in 2020, due in large measure to difficulties associated 

with COVID-19, the substantive hearing of the appeal finally took place on 22 July, 2020 

via Zoom and without Mr. Rolle having the benefit of the updated social inquiry report 

which had not been received from the Department of Rehabilitative and Welfare Services.  

8. At the start of the hearing, Mr. Rolle, informed the Court that the appellant had abandoned 

his appeal against conviction but that the appeal would proceed on the basis of the four 

grounds of appeal against the life sentence identified in the Criminal Appeal form. Mr. Rolle 

stated that these could be distilled to two grounds, namely: (i) the sentence passed was based 

on a wrong principle of law (section 12(1)(f) Court of Appeal Act, Ch. 52); and (ii) – the 

sentence passed was unduly severe (section 12(1)(g) Court of Appeal Act, Ch. 52.)   

9. To gain an appreciation of the nature and gravity of the offence in respect of which the life 

sentence was imposed, we adverted firstly to pages 3 through 6 of the sentencing transcript 

and in particular to the outline of facts by the prosecutor, Ms. Erica Kemp following the 

appellant’s guilty plea on 6 September, 2010.        

10. The outline of facts is reproduced in full below:  

“MS. KEMP: My Lord, the facts of the case is (sic) as follows: 

On Saturday, 22nd April, 2006, while walking in (sic) area of 

Lover’s Beach in Hepburn Town, Eight Mile Rock, Mr. 

Jerome Daniel Francois met the deceased, Manes Saint-Ilien 

a.k.a John. Mr. Saint Ilien had in his hand a bucket and fishing 

paraphernalia as he was about to go fishing. Mr. Francois 

approached Mr. Saint-Ilien and Mr. Saint-Ilien invited him to 

fish along with him. After the fishing expedition, which was 

alongside the beach, Mr. Saint-Ilien caught two fish, and 

according to Mr. Francois he would have caught three fishes. 

As Mr. Francois and Mr. Saint-Ilien was (sic) about to leave 

the beach, Mr. Francois asked Mr. Saint-Ilien for his catch, the 

two fish. Mr. Saint-Ilien did not give him the fish and Mr. 
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Francois pulled the bucket away from Mr. Saint-Ilien and an 

altercation started. Mr. Saint-Ilien would have kicked him and 

punched him. Mr. Francois then choked the deceased, Mr. 

Saint-Ilien with a cord. He then dragged him. He stomped 

upon him and he threw rocks on Mr. Saint-Ilien. Mr. Saint-

Ilien was unresponsive and Mr. Francois then then took him to 

an area where he dug a shallow grave and piled leaves and 

trash on Mr. Saint-Ilien. Mr. Francois then returned to his 

home that evening…  

 

On the 23rd, my Lord, which was a Sunday, Mr. Jerome 

Francois would have confessed to Mr. Peter Greene, who is a 

member of the End Times Ministry church in Hanna Hill and 

told him that he had killed a man and that he couldn’t sleep at 

all last night and he wanted to get this off his chest. He would 

have given details of the killing to Mr. Peter Greene and Mr. 

Peter Greene sought the assistance of Pastor Roderick Greene 

of End Times Ministry. Mr. Francois then repeated his 

confession to Mr. Roderick Greene, the pastor, and then both 

Mr. Roderick Greene and Mr. Peter Greene proceeded to take 

Mr. Francois, upon Mr. Francois’ request, to the Eight Mile 

Rock Police Station. He was cautioned and arrested by PC 

1853 Allen. 

 

A few minutes later in the company of Pastor Greene and 

Peter Greene and the police, Mr. Francois would have taken 

those persons to the site where he would have buried the 

deceased, Mr. Saint-Ilien. The body was removed and brought 

to the Rand Memorial Hospital where he was pronounced 

dead. 

 

An autopsy was performed on 25th April by Dr. Anna 

Tankawan. The autopsy findings were that the deceased 

suffered abrasions about the face, trunk and extremities; 

multiple lacerations to the nose and lips; fracture of the right 

and left clavicle or collar bone; multiple rib fractures, 

contusions on the right and left diaphragms; lacerations to the 

left/right lungs; transverse laceration of the heart, which was 

the fatal injury. The fracture from the rib would have 

lacerated or cut into the heart causing extensive bleeding in the 

chest cavity. There was also fracture of the fifth thoracic 

vertebrae. 

 

The deceased would have died from the fractures, but the fatal 

wound would have been the laceration to the heart. There were 

more than 2000 millilitres of blood found in the chest cavity. 
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And the cause of death would have been exsanguination 

secondary to transverse laceration of the heart and multiple 

laceration of both lungs. 

 

My Lord, the investigation would have proceeded by the 

police. And at the time of the arrest, my Lord, the defendant 

was a juvenile, age 15 years old. During the taking of a 

confession, he was in the presence of Kaylisa Gibbs, who is a 

probation officer, and also his mother…the defendant’s 

mother. 

 

Ms. Kaylisa Gibbs’ observation at the time of the taking of the 

confession was that she noted that the accused laughed a lot… 

 

My Lord, if I can be of any further assistance, those are the 

facts.” 

11. As appears from page 6 of the transcript, counsel for the appellant, Mr. Mario Gray accepted 

the facts; and the matter was adjourned to await the presentation of a probation/social 

inquiry report. On 12 November, 2010, a report prepared by a Ms. Carmeta Mackey was put 

into evidence before the judge through a trainee probation officer, Ms. Felicia McBride who 

read a summary of the report into evidence and testified, inter alia, that: 

“…The concerned displayed an underdevelopment in the basic 

educational skills, which was confirmed both by a 

psychological evaluation performed by the Ministry of 

Education and an IQ test administered at Sandilands 

Rehabilitation Centre. As a result of the same, he was placed in 

the Beacon School. However, he reported that he discontinued 

his education pursuits after being placed back into the regular 

school system to assist his mother. 

 

In 2002 the concerned witnessed an attempted suicide which 

was believed to have exacerbated his mental condition. It was 

reported that following the same he was admitted for 

evaluation at Sandilands Rehabilitation Centre where he was 

diagnosed with conduct disorder; depression and anti-social 

traits, and was placed on medication. Also, since his admission 

to Her Majesty’s Prison, he has been diagnosed with 

schizophrenia and placed on medication…”  

12. Based on the foregoing we were satisfied that the learned judge had before him for sentence 

a heinous killing of an unarmed man at the hands of a 15 year old minor who (according to 

the contents of the probation/social inquiry report) had longstanding mental issues and who, 

since his arrest and remand, had been diagnosed with schizophrenia.  



7 

 

13. Against the foregoing background, we turned to examine the two grounds of appeal which 

challenged the appropriateness of the life sentence. 

 

The Grounds of Appeal             

Ground 1 – Was the life sentence wrong in principle?  

14. While conceding that the maximum sentence imposable for manslaughter by provocation is 

imprisonment for life, counsel for the appellant, Mr. Glendon Rolle complained that the 

imposition on the appellant of the indeterminate sentence of life imprisonment was wrong in 

principle because at the time it was imposed, the learned judge failed to inform himself fully 

about the nature and extent of the appellant’s psychiatric condition and, in particular, about 

his risk of future dangerousness to the public.  

15. The thrust of Mr. Rolle’s complaint was that instead of obtaining the expert testimony of the 

psychiatrist who had made the diagnosis, the judge wrongly relied upon what were 

essentially, hearsay assertions in the probation/social inquiry report that the appellant had, 

after witnessing an attempted suicide in 2002, been found to be suffering from conduct 

disorder, depression and anti-social traits and who, following his remand to prison in 2006, 

had been diagnosed with schizophrenia for which he had been prescribed medication.  

16. Mr. Rolle submitted that in the absence of expert evidence as to the nature and extent of the 

appellant’s condition and in particular, the extent to which the appellant by reason of his 

mental condition firstly, posed a risk of future danger to the public; or secondly, was 

incapable of rehabilitation, the judge’s decision to impose the maximum sentence of 

imprisonment for life was unreasonable, unfair and wrong in principle. The life sentence, he 

said, ought not to have been imposed in the absence of a psychiatric report and/or the expert 

testimony of the psychiatrist who had made the diagnosis and could have informed the judge 

about the precise nature of the appellant’s condition and the degree of risk of future criminal 

offending. In urging us to quash the life sentence, Mr. Rolle relied on the principles distilled 

from the authorities including R v. Sands [1985] BHS J. No. 92; Coard and others v. AG 

of Grenada [2007] UKPC 7; Bowen and Jones v. Regina BZ 2010 SC 61; Earlin White 

v. The Queen [2010] UKPC 22; Ellison Smith v. Regina SCCrApp No. 156 of 2010; and 

Angelo Poitier v. Regina SCCrApp No. 95 of 2011.   

17. In response, counsel for the respondent, Mr. Algernon Allen Jr., submitted that the life 

sentence in this case was not based on a wrong principle of law. The appellant, he said, was 

liable to the maximum sentence of life imprisonment by virtue of section 293 of the Penal 

Code, Ch. 84. Furthermore, notwithstanding the indeterminate nature of the life sentence, 

such a sentence was appropriate in situations like the present where the offender’s mental 

illness played a role in the commission of the offence and where the offender required 
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ongoing evaluation and treatment for the protection of the public before he could be 

considered rehabilitated and eligible for release into the community.     

18. Mr. Allen cited no authorities but pointed out that the appellant had pled guilty to 

manslaughter and further, that his counsel had consented to the imposition of the life 

sentence. Furthermore, it was unnecessary for the learned judge to obtain direct evidence 

from the psychiatrist about the appellant’s condition as he already had before him, a report 

which clearly mentioned the fact that the appellant had longstanding psychiatric issues and 

had whilst on remand been diagnosed with a specific mental condition. In short, the 

appellant’s life sentence was not wrong in principle and we should not to interfere.  

19. In The Bahamas (as in England and other parts of the Commonwealth) Parliament has 

provided for a maximum sentence of life imprisonment which may be imposed on a 

defendant who has been convicted of certain very grave offences. In this jurisdiction, by 

virtue of a 2011 amendment to the Penal Code, Ch. 84., murder offences committed in 

prescribed circumstances may now attract a sentence of life imprisonment instead of the 

hitherto mandatory death penalty. [See section 291 of the Penal Code as amended.]    

20. Manslaughter (other than manslaughter by negligence) is another very serious offence for 

which a maximum sentence of life imprisonment may, in the appropriate circumstances, be 

imposed:-see section 293 Penal Code. The offence of rape is another such offence:-see 

section 6 of the Sexual Offences Act, Ch. 99. Treason felony and the use of armed force 

against the Government are other grave offences for which the maximum sentence of 

imprisonment for life may be imposed; - see sections 391 and 394 Penal Code.   

21. The essence of the sentence of life imprisonment is its obviously indeterminate nature. Its 

meaning was explained by Parker LCJ in R v. Foy [1962] 46 Cr. App. R. 290 at page 292 in 

the following stark terms:          

“Life imprisonment means imprisonment for life. No doubt 

many people come out from life imprisonment while they are 

still alive, but when they do come out, it is only on licence, and 

the sentence of life imprisonment remains on them until they 

die…”  [Emphasis ours]       

22. Unlike a custodial sentence of a determinate term of years, a sentence of imprisonment for 

life effectively condemns the defendant on whom it is imposed to imprisonment for the rest 

of his natural life. In The Bahamas, an inmate who is convicted of an offence and serving a 

sentence in a correctional facility, may be released under licence of the Governor-General 

upon such conditions as the Governor-General, acting in accordance with the advice of the 

Prime Minister, may deem fit. [See section 29 of the Correctional Services Act, No. 8 of 

2014 which repealed the old 1943 Prisons Act, Ch. 208.] Additionally, as is well known, all 

judicially imposed sentences (including sentences of life imprisonment) are subject to the 
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grant of a pardon or to a respite or to remission by the Executive in the exercise of the 

prerogative of mercy in accordance with Articles 90, 91 and 92 of the Constitution.   

23. English courts have considered the circumstances in which it is appropriate for the 

discretionary sentence of imprisonment for life to be imposed. Clear guidelines have 

emerged as to, how, and in what the circumstances, such a sentence ought to be imposed.  

24. In R v. Hodgson (1968) 52 Cr. App. R. 113 MacKenna J., giving the judgment of the Court 

of Appeal at page 114, identified three criteria to be met for the imposition of the sentence 

of life imprisonment as follows:          

“When the following conditions are satisfied, the sentence of 

life imprisonment is in our opinion justified: (1) where the 

offence or offences are in themselves grave enough to require a 

very long sentence; (2) where it appears from  nature of the 

offences or from the defendant’s history that he is a person of 

unstable character likely to commit such offences in the future; 

and (3) where if the offences are committed, the consequences 

to others may be specially injurious, as in the case of sexual 

offences or crimes of violence.”     

        

25. The criteria was subsequently considered in Attorney-General’s Reference No. 32 of 1996 

(R v. Whittaker) [1997] 1 Cr. App. Rep. (S) 261. In a judgment delivered by Bingham 

L.C.J. (as he then was) the English Court of Appeal reaffirmed the Hodgson guidelines and 

distilled them under two heads as follows: 

“In our judgment the learned judge was taking an 

unnecessarily narrow view of the circumstances in which a 

discretionary life sentence can be imposed. It appears to this 

Court that the conditions may be put under two heads. The 

first is that the offender should have been convicted of a very 

serious offence. If he (or she) has not, then there can be no 

question of imposing a life sentence. But the second condition is 

that there should be good grounds for believing that the 

offender may remain a serious danger to the public for a 

period which cannot be reliably estimated at the date of 

sentence.” [Emphasis ours]      

   

26. In R v. Chapman [2000] 1 Cr. App. R. (S) 377, the English Court of Appeal conducted a 

review of recent authorities and addressed the question whether the first Hodgson condition 

was still applicable. In reaffirming all three criteria, the Court explained the inter-

relationship between the three conditions and discussed the weight which a court might give 

to them in determining whether the life sentence is appropriate in any given case. The Court 

said:      
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“It is in our judgment plain, as the court has on occasion 

acknowledged, that there is an inter-relationship between the 

gravity of the offence before the court, the likelihood of further 

offending, and the gravity of further offending should such 

occur. The more likely it is that an offender will offend again, 

and the more grave such offending is likely to be if it does 

occur, the less emphasis the court may lay on the gravity of the 

original offence. There is no, however, in our judgment no 

ground for doubting the indispensability of the first condition 

laid down for imposition of an indeterminate life sentence in 

Hodgson, reaffirmed, as we say, in the more recent Attorney 

General’s Reference No. 32 of 1996 (Whittaker). It moreover 

seems to this court to be wrong in principle to water down that 

condition since a sentence of life imprisonment is now the most 

severe sentence that the court can impose, and it is not in our 

judgment one which should ever be imposed unless the 

circumstances are such as to call for a severe sentence based on 

the offence which the offender has committed.” [Emphasis ours] 

 

27. In R v. Lang [2006] 2 Cr. App. Rep (S) 3 the English Court of Appeal held that the 

Criminal Justice Act, 2003 preserved the common law principles governing the imposition 

of discretionary life sentences in the United Kingdom. Although these statutory 

developments in relation to the life sentence have no application in The Bahamas, the 

common law principles outlined in Hodgson, as explained in Whittaker and reaffirmed in 

Chapman still continue to govern the law as it stood in 2010 when the appellant’s life 

sentence was imposed. In short, a discretionary life sentence is justified only where the 

offence for which the defendant is to be sentenced is particularly grave and the likelihood of 

future harm at the hands of the defendant is particularly grave.      

28. Apart from applying the Hodgson principles and the well-established principles of 

punishment, deterrence and rehabilitation, international jurisprudence now points to the 

development of a requirement or obligation which is placed on a sentencing judge at the 

time of passing a life sentence, to recommend a tariff or the minimum period of 

incarceration to be served by a defendant for purposes of deterrence and punishment before 

the defendant is eligible for release whether on parole or under licence.  

29. As we shall shortly demonstrate, the judicial requirement to fix a minimum tariff for life 

sentences while introduced by statute in some jurisdictions, does not depend upon statute, 

but is an integral part of the exclusive sentencing authority of courts to determine a just and 

appropriate sentence which will meet the justice of the case. In short, it is now recognized 

that the tariff-fixing requirement exists even where there is no legislative authority for it. 

We take this opportunity to examine the applicability of the tariff-fixing requirement in the 

context of The Bahamas.  
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30. In Angelo Poitier v. Regina (above) decided on 3 July, 2013, this Court (differently 

constituted) urged the relevant Bahamian authorities to reconsider the 2011 amendment to 

the Penal Code which defined the life sentence as imprisonment for the remaining years of a 

convict’s life; and to consider instead, putting in place ‘a proper statutory framework for the 

imposition of the life sentence so that the judiciary would have some input on the 

appropriate sentence to be served, and at the same time, give the convict more certainty as 

to the likely duration of his sentence’.         

31. At paragraph [32] of Poitier, the Court further suggested that the introduction into 

Bahamian law of a tariff component of the life sentence would alleviate the uncertainty and 

apparent unfairness of such sentences. The Court suggested, however, that in view of the 

clemency provisions in Article 90 of the Constitution, a constitutional amendment would be 

required if the judiciary were to be required to fix at the time of sentencing, a mandatory 

minimum period a convict must serve before release.  

32. Some 7 years have now elapsed since the Poitier recommendations were made and 

Parliament has not yet introduced a parole system nor passed provisions requiring a tariff 

component of the life sentence. Accordingly, just as Parker LCJ intimated in Foy (above), 

“imprisonment for life” in The Bahamas effectively means ‘imprisonment for the whole of 

the remaining years of a convicted person’s life’. See section 291(6) of the Penal Code, Ch. 

84 as amended. 

33. The law, however, does not remain static; and inevitably with the passage of time and more 

enlightened thinking, legal jurisprudence continues to evolve. Relatively recently, in the 

case of Renaldo Anderson Alleyne v. The Queen [2019] CCJ 06 (AJ), an appeal from 

Barbados delivered on 2 May, 2019, the Caribbean Court of Justice had occasion to consider 

the indeterminate nature of a sentence of “imprisonment for life” and the exclusive role of 

sentencing courts in recommending the minimum periods or tariffs to be served by persons 

serving such sentences before their eventual release.        

34. After referring to the above extract from the U.K. Court of Appeal in Foy (above) and 

following its review of the emerging international jurisprudence in relation to sentences of 

life imprisonment, the Caribbean Court of Justice (“CCJ”) in Alleyne made the following 

ground-breaking observations: 

“[52] But times have changed. The global trend towards the 

abolition of the death penalty has been mirrored by an 

increasing use of sentences of life imprisonment. The ruling in 

Pratt v. Morgan resulted in many prisoners on death row in 

Caribbean countries having their sentences commuted to life 

imprisonment. In a manner of speaking these prisoners 

received life after death. Increased focus on restorative justice 

and prison reform, including the introduction of parole 
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systems, has meant that prisoners sentenced to life 

imprisonment do not necessarily remain incarcerated for the 

rest of their natural lives. In some jurisdictions there are clear 

guidelines. For example, in Belize life can be 15-20 years and in 

Trinidad and Tobago, the range of incarceration is 15-25 years 

although in some cases considered to be the ‘worst of the 

worst’ the Trinidad and Tobago judiciary has imposed 

minimum sentences which ranged from 30-35 years. In one of 

these cases, Shawn Parris v. The State, Parris had pleaded 

guilty to a charge of manslaughter and was sentenced to life 

imprisonment, not to be released before the expiration of 30 

years. The Court of Appeal upheld this sentence on the 

application of the basic principle of sentencing that a 

maximum sentence is reserved for the most heinous 

circumstances and that in the view of the Court, the 

circumstances of Shawn Parris’ case qualified as ‘most 

heinous.’” [Emphasis ours] 

   

35. At paragraph [53], with specific reference to Barbados, the CCJ noted with concern the 

varying range of periods of incarceration served by offenders who had been sentenced to life 

imprisonment. The Court observed that in one case a prisoner serving a life sentence had 

been released after serving only 8 years and in another case after serving 10 years, whereas 

in other cases, prisoners had been incarcerated for 25, 26 and 33 years, with no indication of 

whether they were likely to be released before their deaths and, if so, the time-frame and the 

conditions for such release.           

36. The CCJ further observed that some jurisdictions, notably Jamaica, had passed legislation 

which introduced a system of ‘tariffication’ which essentially authorizes a sentencing court 

at the time of imposing a life sentence, to recommend a minimum period of incarceration 

which the convict should serve before his or her release. 

37. Significantly, in Alleyne the Court expressed the view that even in the absence of such 

legislative authority, it is the duty of a sentencing court to recommend a minimum period of 

incarceration when handing down a life sentence on the basis that sentencing is essentially 

an exercise of judicial discretion which cannot properly be exercised by the Executive or 

non-judicial bodies.          

38. At paragraph [58] the CCJ made the following further observations:    

“[58] But judicial recommendation of a minimum period of 

incarceration when handing down life sentences is not 

fundamentally based on the authority of legislation. There are, 

rather, more profound considerations at stake. Sentencing is 

quintessentially a judicial function and is first and foremost an 
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exercise of judicial discretion. That discretion cannot properly 

be exercised by non-judicial bodies. Regard to established 

sentencing principles requires that the sentencing judge must 

consider punishment, deterrence, and rehabilitation in 

fashioning a just and appropriate sentence. Rehabilitation is 

inextricably linked to the prospect of release but cannot be 

definitively evaluated or pronounced upon at sentencing. Much 

will depend upon the correctional systems in place for 

rehabilitation and the response to them by the prisoner, as well 

as the prisoner’s overall attitude and conduct. These matters 

will necessarily be assessed sometime after sentencing, by 

others, although the judiciary may nonetheless be involved. A 

sentence of life imprisonment rarely means that the prisoner 

will remain in prison for the rest of his natural life. That being 

so, it follows that a life sentence is not itself a sentence of 

punishment or deterrence; it is the imposition of the tariff 

which carries the greater force as punishment and deterrence. 

And the appropriate sentence to serve the purposes of 

punishment and deterrence must necessarily remain, as a 

constitutional imperative, a matter exclusively for the 

judiciary.” [Emphasis ours]  

39. Between paragraphs [58] through [61] of its decision, the CCJ considered the seminal House 

of Lords decision in R (Anderson) v. Secretary of State for the Home Department 

[2003] 2 LRC 703 which gave effect to the decision of the Grand Chamber of the European 

Court of Human Rights in Stafford v. United Kingdom Application No. 46295/99. The 

Court noted that in R (Anderson) the English House of Lords had unanimously declared 

that tariff-fixing is legally indistinguishable from the imposition of the sentence and, 

therefore, the tariff should be fixed not by the Executive but by a judge or judicial tribunal.  

         

40. At paragraph [62] of Alleyne the Court continued as follows: 

“[62] The proposition from the case of R (Anderson) that tariff-

fixing is a sentencing exercise which should be carried out by a 

judge or a judicial tribunal, has been followed in several 

subsequent cases, including the following: R v. Selassie and 

another, Regina v. Bell (Martin) and Ludawane v. R. 

Notwithstanding the existence in these cases of a statutory 

regime providing for parole after a specified amount of years 

served, the courts reiterated that the minimum sentence is to 

be set by the judicial officer as part of the sentencing process at 

trial.” [Emphasis added] 
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41. The CCJ further considered the approach taken by the Solomon Islands Court of Appeal in 

Ludawane v. R [2018] 1 LRC 598 and made the following observations which, in our view, 

are of universal application and apply broadly to the sentencing process irrespective of 

whether the imposition of the life sentence is completely discretionary (as is currently the 

case in The Bahamas) or is governed (as in certain other jurisdictions) by a statutory regime 

providing for ‘mandatory life sentences’ and a system of ‘tariffication’. At paragraph [65] 

the Caribbean Court of Justice observed:    

“[65] This Court has emphasized its unhesitating acceptance 

that the rehabilitation of the offender is a factor that must be 

considered by the sentencing judge in fashioning the 

appropriate sentence and that it will be for others in the 

criminal justice system to ascertain when rehabilitation has 

been accomplished. However, in discharging its judicial 

function to fashion an appropriate sentence we are equally 

sanguine in the view that the sentencing judge when imposing 

a life sentence (as distinct from a determinate sentence) not 

only has the authority but, we venture to say, the responsibility 

to recommend the tariff or minimum period of sentence to be 

served for purposes of deterrence and punishment. The judge, 

having within his or her purview, the detailed knowledge of the 

facts of the case, any instructive reports, should weigh up all 

the factors, aggravating as well as mitigating, and recommend, 

as a term of the sentence of life imprisonment, a tariff or 

minimum period to be served before there is any possibility of 

release. Recommending a minimum period of incarceration is 

consistent with the constitutional rights to a fair hearing before 

an independent and impartial tribunal, protection of the law 

and equality before the law. Of course, such a recommendation 

is necessarily without prejudice to the constitutional regime 

and powers of the Barbados Privy Council specified in sections 

76-78 of the Constitution.” [Emphasis added]   

 

42. Based on the foregoing discussion, we fully recognize that the requirement (suggested by 

the House of Lords in R (Anderson) and adopted in Alleyne) that at the time of passing a 

life sentence a sentencing judge also recommend (for purposes of deterrence and 

punishment) the minimum period to be served by the defendant before there is any 

possibility of release, represents a completely new principle which has only emerged in the 

sentencing jurisprudence relatively recently.        

43. However, we are satisfied that the judicial tariff-fixing requirement is not only consistent 

with the constitutionally guaranteed rights to a fair hearing before an independent and 

impartial tribunal, to protection of the law and equality before the law, but also operates in 

complete harmony with the Hodgson principles governing the imposition of life sentences 
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discussed earlier as well as the well-established sentencing objectives of punishment, 

deterrence and rehabilitation.  

44. As we see it, where a judicial recommendation of tariff or a minimum period of 

incarceration is made by a sentencing court at the time the life sentence is passed, it 

undoubtedly operates without prejudice to the constitutional regime governing the 

prerogative of mercy. Furthermore, since the recommendation is made an integral part of the 

life sentence, it does not, in our view, interfere with the clemency powers under Article 90 

through 92 of the Constitution, which permit the Governor-General in Her Majesty’s name 

and on Her Majesty’s behalf, to pardon; grant a respite; substitute a less severe form of 

punishment; or remit the whole or any part of any sentence imposed by a court of competent 

jurisdiction.          

45. In our view, Alleyne is a highly persuasive decision emanating from high judicial authority 

which, though not binding in The Bahamas, clearly reinforces the principle of the separation 

of powers enshrined in our Constitution and buttresses the exclusive jurisdiction conferred 

on sentencing courts to fashion just and appropriate sentences in individual cases. The 

authorities discussed in Alleyne all locate the task of tariff-fixing within the domain of the 

sentencing court as an exercise to be carried out exclusively by a judge or a judicial tribunal 

as part of a criminal trial.  

46. The introduction in The Bahamas of a fully functional parole system will undoubtedly 

require Parliamentary intervention as well as the commitment of human and financial 

resources for its proper implementation. Until then, we are satisfied that the benefits of 

adopting the now universally recognized requirement for a sentencing court to fix a 

minimum period of incarceration when passing a life sentence are self-evident. As this 

Court said in Poitier, the deliberate adoption of such a requirement would alleviate the 

uncertainty and apparent unfairness of such sentences by enabling the judiciary as opposed 

to the executive to determine the minimum period of incarceration to be served by the 

convict to meet the goals of punishment and deterrence; and at the same time, give the 

convict some certainty as to the likely minimum duration of his sentence.     

47. As Alleyne shows, the fixing of a tariff or a minimum period of incarceration to meet 

sentencing objectives of punishment and deterrence is so integral to the sentencing process 

that even in the absence of express legislative authority, Bahamian courts already have the 

inherent power as part of imposing the sentence to make the required recommendation.  

48. In concluding this aspect of our discussion, based on Alleyne and R (Anderson), we have 

no hesitation in accepting as a general proposition that in addition to applying the Hodgson 

principles and the established sentencing principles of punishment, deterrence, and 

rehabilitation referred to earlier, it is also the responsibility of a sentencing court when 

imposing a sentence of life imprisonment (as distinct from a determinate sentence) to 
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recommend the tariff or minimum period of sentence to be served by the defendant for 

purposes of deterrence and punishment before his or her release on licence in accordance 

with the Correctional Services Act.          

49. Returning once again to the appeal under consideration, we note that during the course of 

the sentencing hearing, the learned judge drew the attention of both counsel to a previous 

decision of this Court (differently constituted) in R v. Sands [1985] BHS J. No. 92 where 

the sentence of life imprisonment was considered. After considering, inter alia, the 

authorities of Hodgson, Anderson (1977) Criminal L.R. 490 and Costello (1969) 54 Cr. 

App. R. 172 the Court made the following observations before quashing the life sentence 

and substituting a determinate sentence of 15 years: 

“10. It would appear from a review of these authorities that as 

a general rule a sentence of life imprisonment is to be reserved 

for cases where there is some evidence of mental disorder. 

Exceptionally life imprisonment might be imposed where it is 

not only intended to punish the offender but also to protect the 

victim or intended victim…In the instant case it is obvious 

from the tenor of the trial judge’s summing up to the jury that 

he considered the evidence of provocation to be rather thin and 

that the sentence he imposed was really to punish the appellant 

– not to protect the victim who was dead. In our view there was 

no evidence of mental disorder or instability in the appellant. 

This was a classic case of a crime passionelle or the “eternal 

triangle” and a definitive sentence was the appropriate 

sentence to be imposed.” 

 

50. Between pages 24 through 26 of the transcripts, the learned judge in this case then held a 

discussion with counsel after which both counsel agreed with him that the imposition of a 

life sentence would be appropriate given the appellant’s mental condition.    

51. The following extracts from the transcripts largely speak for themselves:    

“THE COURT:  Are you familiar with Sands, the Court of 

Appeal decision? 

MS. KEMP: No, my Lord. 

 

THE COURT: It is when you are dealing with mental disorder, 

how you detect the signs. 

 

MS. KEMP: I must have seen this yesterday. I was on this 

website Quick law looking at some cases. 
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THE COURT: But that would have been the concern I had 

given the mental disorder. 

 

MS. KEMP: Yes, my Lord. 

 

THE COURT: Notwithstanding the very significant mitigating 

circumstances, the principle, the proper sentence which 

sentence is merciful in one sense because it allows for 

treatment and when he is in a position to be released back into 

the society those responsible hopefully taking some kind of 

evaluation to ensure that he is stable and he can come back. 

 

MS. KEMP: Yes, my Lord. I think in the circumstances this 

might be the best sentence in this case my Lord. But, my Lord, 

I was wondering whether or not if it would be prudent 

periodically to perhaps get some sort of report or could Social 

Services receive certain reports as to any progress, et cetera, 

before a decision is made as to (sic) being released… 

 

THE COURT: But the main thing is that he continues to get 

treatment. 

 

MS. KEMP: Yes, my Lord. And, my Lord, even on release 

there is (sic) facilities here for out-patient treatment at the 

Rand. 

 

THE COURT: Mr. Gray. 

 

MR. GRAY:  Obliged, my Lord. The position of the defendant. 

This is one of the few occasions in which I am actually in 

agreement with the Crown on the submissions, my Lord. I 

don’t intend to rehash everything that is written, nor do I 

intend to create (sic) the point that the Crown has pointed out 

as the mitigating circumstances. My Lord, I intend to express 

the position of the convict. 

 

The convict is acknowledging that he does have a mental 

problem or mental difficulties or challenges. What the convict 

has asked me to express is that if it were possible for him to do 

any further time it would be in Sandilands with the possibility 

of getting into some sort of work scheme. My Lord, I know 

from the probation report it was reported that he doesn’t seem 

to have any infractions at the prison, where he is receiving 

medication and he has not gotten into any difficulty with the 

guards. 
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THE COURT: The main thing, if he continues to take his 

medication and he understands that and he makes progress 

then given what is the normal practice in these matters after a 

certain time he would be evaluated and be released. So the 

burden is on him, that is why I got Sands where they discussed 

this approach, which even though on the face it looks like a 

lengthy sentence because it allows the authorities to evaluate 

him and when he is stable enough and responsible enough to be 

readmitted…. 

 

MR. GRAY: Yes, I am in agreement. 

 

THE COURT: I don’t know, I think a normal order would 

have to be made, a normal custodial order with the 

recommendation that he continues to receive psychological 

counselling and evaluation and leave it to the authorities to 

determine in his interest or in the interest of society. Because 

were it not for his mental condition, given the mitigating 

factors, one would have to take his sentence outside the normal 

range, but because of that and the danger it imposes we have to 

enforce it.  

 

MR. GRAY:  Yes, my Lord. I was conferring with Mr. 

Francois who indicated that he sees the doctors every other day 

as it stands now. 

 

THE COURT:  And he is taking his medication? 

 

MR. GRAY:  And taking his medication. And so, my Lord, I 

agree with the Crown with the proposed action; it is the well-

being of all concerned. Unless I can be of further assistance. 

 

THE COURT:  Thank you.” [Emphasis added]    

       

52. Thereafter, the learned judge proceeded to sentence the appellant and stated: 

“Jerome Daniel Francois, on your plea of guilty to the charge 

of manslaughter, I find you guilty and convict you of that 

offence. 

 

In this case, counsel for the Crown and your counsel Mr. Gray 

are in agreement with how this matter should be disposed of. It 

is the position which I fully endorse because of your mental 

condition, the mental and psychiatric disorder which you 

suffer from. 
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I have decided that it is in the interest of justice that a life 

sentence should be imposed in the circumstances of this case, 

and that is notwithstanding the very substantial mitigating 

circumstances which I have to bear in mind and as were 

outlined in the skeleton argument by Counsel for the Crown.  

 

It is no doubt that you were a very young man on the date 

when this offence was committed; you were 15 years old. You 

did turn yourself into the police; you did plead guilty, saving 

the Court; you have apparently indicated you are very 

remorseful, but it is clear that you did suffer from some 

psychological disorder. 

 

I am going to recommend that during your period of 

incarceration you receive psychiatric counselling and 

evaluation. When you are able and fit at some point and time a 

decision will be made to allow you to come back into society. 

 

The onus is going to be upon you, however, to ensure that that 

(sic) you will comply with recommendations for your 

medication and treatment. It is very important that you 

continue to take any medication that is prescribed or follow 

any recommendations made by persons from Sandilands 

because at some point and time in the future you are likely to 

be released, but that would depend to a large extent on how 

you had progressed.” [Emphasis added] 

 

53. It is evident from the foregoing that in the exercise of his sentencing discretion the learned 

judge shied away from imposing an appropriate determinate sentence.  

54. In evaluating the gravity of the manslaughter offence, the learned judge expressed the view 

that but for the appellant’s mental condition, there were “very substantial mitigating 

circumstances” which would fully justify the imposition of a sentence “outside the normal 

range”. However, given the appellant’s mental condition disclosed in the social inquiry 

report, the judge was clearly reluctant to do so erroneously believing (in the absence of 

expert evidence of the appellant’s dangerousness to the public) that because of the mental 

condition, the appellant ipso facto posed a danger to the public.   

55. Additionally, the judge clearly failed to have regard to the criteria laid down in Hodgson for 

the imposition of life sentences. As the foregoing excepts from the transcript show, in the 

complete absence of expert evidence as to the extent of appellant’s mental instability; and 

without any evidential basis on which he could reasonably find that the appellant posed a 

serious danger to the public for a period which cannot be reliably estimated, the judge 

erroneously concluded that a life sentence should be imposed “in the interests of justice.”   
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56. The judge focused instead on the appellant’s need for treatment, erroneously believing that 

the imposition of life sentence would be “merciful” simply because it allowed for the 

appellant to receive treatment. What is more, the judge also erroneously considered that if a 

life sentence were imposed, those responsible for the appellant’s custody in the correction 

facility would “hopefully” undertake some kind of evaluation to ensure that the appellant 

was stable and could “come back”.         

57. The authorities clearly establish that a life sentence is inappropriate where the index offence 

is not grave enough to require a very long sentence. However, where a judge is satisfied that 

the offence is so grave that a very long sentence is warranted, the judge must then proceed 

to consider any evidence of the appellant’s likelihood of further offending and the gravity of 

such further offending in order to discover whether there are good grounds for believing that 

the defendant may remain a serious danger to the public for a period which cannot be 

reliably estimated at the date of sentence. In the absence of evidence as to the appellant’s 

likelihood of further offending, the judge’s decision to impose the life sentence was clearly 

wrong.             

58. Furthermore, the fact that both counsel had agreed with the judge’s view that the imposition 

of a life sentence would be “merciful” to the appellant in that it would ensure that he would 

receive treatment did not make the appellant’s sentence any less erroneous as such a goal 

could equally have been achieved by the imposition of a custodial sentence of a definite 

term of years during which the appellant could have been ordered to receive the necessary 

treatment.  

59. In short, given the indeterminate nature of the life sentence, the judge in this case effectively 

condemned the appellant to imprisonment for the rest of his natural life in circumstances 

where none of the Hodgson criteria had been met. The appellant has been in custody now 

for some 10 years He is now 29 years old. According to Dr. Dillett’s report, he has been 

receiving his medication and his psychiatric disorder is in remission as there are no signs of 

psychosis, mania or depression. Had a determinate sentence been imposed, it is likely that 

the appellant may already have been released; or if not, his release date would undoubtedly 

be well in sight. However, due to the life sentence, despite the progress he has made, the 

appellant remains in custody as there is no guarantee as to when (or whether) he will be 

released on licence under the Correctional Services Act, or alternatively, whether the 

relevant authorities will ever consider him ready for a pardon, respite or remission in the 

exercise of the prerogative of mercy.  

60. For all the foregoing reasons, we were satisfied that the imposition of the life sentence in 

this case was based on a wrong principle and the sentence could not be allowed to stand.  

61. As we did not have the benefit of the updated social inquiry report which we had requested 

from the Department of Rehabilitative and Welfare Services in advance of the hearing, we 
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were unable to substitute an appropriate custodial sentence and had no alternative but to 

remit the matter to the Supreme Court for re-sentencing. 

Ground 2 – Was the sentence unduly severe?  

62. As the appeal was allowed on ground 1, it was unnecessary for us to consider whether the 

sentence was unduly severe and we declined to do so. 

Disposition and Order           

63. For all the foregoing reasons, we allowed the appeal against sentence on ground 1, quashed 

the appellant’s life sentence and remitted the matter to the Supreme Court for re-sentencing. 

The appellant was duly remanded into custody pending his re-sentencing before the 

Supreme Court as a matter of urgency. 
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