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Criminal Appeal - Appeal Against Sentence - Extension of Time Application - Armed 

Robbery - Possession of Firearm with Intent to Endanger life - Possession of Firearm with 

Intent to Commit an Indictable Offence - Guilty Plea - Plea Agreement  

On 26 April, 2016 following negotiations pertaining to a plea agreement with the prosecution and 

his attorney the applicant pleaded guilty to one count of armed robbery, three counts of possession 

of a firearm with intent to endanger life and one count of possession of a firearm with intent to 

commit an indictable offence. He was convicted and sentenced to seven years for each count to 

run concurrently. He filed an application for an extension of time within which to file an appeal 

against his sentence on the ground that his sentence is unduly harsh. After hearing oral arguments 

the Court reserved its decision. 

Held: Extension of time within which to appeal against sentence is refused; sentence imposed by 

the judge is affirmed.  

The Court was satisfied that the prospects of success of the intended appeal were not good since it 

was obvious from the transcripts that in endorsing the terms of the plea agreement and imposing 
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the sentence, the trial judge satisfied herself that the time which the applicant had spent on remand 

had been considered; and that he was properly advised and understood the proceedings and what 

was transpiring.  

Even if the applicant were somehow correct that the time that he had spent on remand had not been 

considered and therefore he is effectively serving a 9 year sentence, his intended appeal would 

ultimately not succeed as the sentence of 9 years for armed robbery is not unduly harsh. A 9 year 

sentence for armed robbery does not fall outside the range of sentences which have been imposed 

or upheld for armed robbery. Consequently, as the applicant’s prospects of success on appeal are 

non-existent, the Extension of Time application should be dismissed. 

The Attorney General v Omar Chisholm MCCrApp. No. 303 of 2014 followed 

Thaddeus Cambridge and The Commissioner of Police  MCCrApp. No. 85 of 2020 considered 

Hancel Rolle v Regina SCCrApp No. 287 of 2016 considered 

Patrick Knowles v Regina SCCrApp No. 287 of 2016 considered 

 

______________________________________________________________________________ 

 

 J U D G M E N T   

 

Judgment delivered by the Honourable Sir Michael Barnett, P: 

1. This is an application for an extension of time within which to appeal sentence. 

2. The facts of the case were read into the record by the prosecutor and I reproduce them here: 

“[o]n the 26th of March the accused entered the store of C 

Beauty Supplies located number 28 Buttonwood Street, 

Pinewood Gardens. He was wearing a black hoodie, white t-

shirt, jeans and a black hat. The store is owned by one Claramae 

Bain, who at the time was behind the counter with her son, 

Admiral Virgill.  

The male then pulled out a dark coloured handgun and point it 

at Ms. Bain and demanded cash. After the register was unable 

to open the male then took her handbag and gold chain and ran 

out of the store.  

On seeing this Ms. Bain other son, Noel Bain was on the outside 

at the time he saw at (sic) male and he then threw a white statue 

in his direction. The male then fired a number of shots in the 

direction of Noel Bain and fled.  
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While running, one Garvin Gibson saw the male with the 

firearm and he gave chase. The male then noticed Mr. Gibson 

and then he fired the handgun in his direction. 

At about 6:40 p.m., Corporal 686 Higgs and PC 3128 Sweeting, 

while on mobile patrol in the area received information about 

the incident. They went to the area where they saw a male ran 

behind an abandoned house holding a black gun. The officers 

gave chase on foot where they observed a male who had thrown 

a gun over the fence in a nearby yard. Corporal Higgs then 

ordered the male to lie on the ground and he was arrested and 

cautioned.” 

3. The applicant was charged with one count of armed robbery, three counts of possession of a 

firearm with intent to endanger life and one count of possession of a firearm with intent to 

commit an indictable offence. 

4. On 26 April, 2016 following negotiations pertaining to a plea agreement with the prosecution 

and his attorney the applicant pleaded guilty to the charges. He was convicted and sentenced 

to seven years for each count to run concurrently. The applicant made no complaint about the 

sentence when it was agreed and imposed. 

5. When considering an application for an extension of time within which to appeal the court 

considers the length of the delay, the reason for the delay, the prospect of success, and the 

prejudice, if any, to the respondent. [See The Attorney General v Omar Chisholm 

MCCrApp. No. 303 of 2014] 

The Length of the Delay and Reason for the Delay 

6. The applicant’s letter dated 3 September, 2020 to this Court advised of his intention to appeal 

his sentence and a formal Notice of Application for extension of time within which to appeal 

was filed on 24 September 2020, putting the applicant at more than four years out of time.  

7. In Thaddeus Cambridge and The Commissioner of Police  MCCrApp. No. 85 of 2020 the 

applicant’s notice was 6 months out of time and he swore an affidavit that the reason for his 

delay was that he lacked facilities at the prison and did not know the time in which he needed 

to file such an application. The court stated: 

“The intended appeal is woefully out of time and the reasons 

provided for the delay are inadequate. Time limits imposed by 

statute are meant to be followed and not simply disregarded on 

the basis that there exists a power in the Court to extend the time 

within which to appeal.” 
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8. In the present case the applicant also asserted that he did not know how to go about making an 

appeal. He stated that he had written many letters asking for assistance yet he only wrote to 

this court in 2020 some four years after being convicted. We cannot accept that as a reasonable 

excuse for such an inordinate delay. 

Prospects of Success  

9. The applicant’s sole proposed ground of appeal as stated in his Notice of Application for 

extension of time is that the sentence is unduly severe. The applicant asserted before us that 

the judge did not take into account the time he spent on remand. I set out the transcript of his 

hearing: 

“THE COURT: Ms. Zancolla, there is another matter set for 

today, Deangelo Adderley?  

MS. ZANCOLLA: Yes, my Lady, information number 

167/6/2014.  

MR. SEYMOUR: My Lady, I appear for Mr. Adderley. 

THE COURT: I understand there is an agreement, a plea 

agreement. 

MR.SEYMOUR: That is correct, my Lady. 

THE COURT: Has the agreement been executed? 

MR. SEYMOUR: No, my Lady. It is not a formal written 

agreement. 

THE COURT: It is an undertaking. 

MR. SEYMOUR: It is an undertaking between myself and an 

officer from the Attorney General Office. 

THE COURT: Perhaps Ms. Zancolla can explain what the 

undertaking is? 

MS. ZANCOLLA: Yes, my Lady. The undertaking would be 

that he would plead to all the offences, all the counts. 

THE COURT: Yes. 
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MS. ZANCOLLA: He is charged with armed robbery, 

receiving, possession of firearm with intent to endanger life, 

possession of a firearm with intent to commit an indictable 

offence. 

THE COURT: He would plead to the offences and then what? 

MS. ZANCOLLA: And to serve seven years to run currently. 

THE COURT: So you are saying the Attorney General has no 

objection to seven years for the armed robbery? What is the 

sentence for armed robbery?” 

10.  The appellant argued before us that he did not understand what was happening at the time. 

However, we cannot accept that as the appellant and his counsel both gave indications to the 

judge that the appellant was properly advised and he understood the proceedings and what was 

transpiring. 

“THE COURT: Thank you. Mr. Adderley, stand please. You  

pleaded guilty to count one the count of armed robbery in the 

indictment before the court as well as two counts of possession-

-sorry, three counts of possession of a firearm with intent to 

endanger life, as well as one count of possession of a firearm with 

intent to commit an indictable offence. Now, [sic] just pleaded 

guilty to those offences and what I would like to find out from 

you, sir, is whether you had a proper consultation with your 

attorney. Did you speak with your attorney before pleading 

guilty, sir?  

THE ACCUSED: Yes, Ma'am.  

THE COURT: Did you get proper advice from your attorney?  

THE ACCUSED: Yes, Ma'am. 

THE COURT:  Do you understand what the possible sentence 

or sentences are with respect to each of the counts in the 

indictment?  

THE ACCUSED: Yes, Ma'am.  

THE COURT: Did you plead guilty on your own free will?  
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THE ACCUSED: Yes, Ma'am 

THE COURT: Did any one force you to plead guilty?  

THE ACCUSED: No, Ma'am.  

THE COURT: Did anyone offer you any inducements, any 

promises or anything to plead guilty?  

THE ACCUSED: No, Ma'am.  

THE COURT: Did any one threaten you, sir?  

THE ACCUSED: No, Ma'am.  

THE COURT: Mr. Seymour, did you have proper consultation 

with the defendant, sir?   

MR. SEYMOUR: Yes, my Lady.” [Emphasis added]  

11.  The applicant asserted that the sentence imposed by the learned judge was outside of the scope 

of the time he agreed to, due to the judge not taking into account the time he had spent on 

remand. As regards to the sentence the transcript bears witness as follows: 

“THE COURT: Just so this matter would not arise later on, I 

see the defendant is in custody. I take it that he came down from 

the Department of Correctional Services. I take it he has been 

on remand for a period of time. I don't want the defendant 

further down the road saying my time was not taken into 

consideration, my time on remand. What is the situation on 

that? What I believe is that seven years is fair having regard to 

the time spent. I don't know how much time that was. Was that 

considered by counsel? Did that issue arise?  

MS. ZANCOLLA: Yes, my Lady, the issue did arise and was 

considered, my Lady.  

THE COURT: So he has been remanded from – I see, Ms. 

Zancolla, you provided the Court with information from the 

prison.  

MS. ZANCOLLA: Yes, my Lady. 

THE COURT: It says that he has been on remand. 
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MS. ZANCOLLA: From the 31st March 2014 to prison.  

THE COURT : Sorry, where is that?  

MS. ZANCOLLA: Where they have the date of birth and then 

date.  

THE COURT: Not the cover sheet. The second sheet? Oh, it is 

very faint. The date of birth. The heading is very faint and what 

is the section heading?  

MS. ZANCOLLA: That is the admission date.  

THE COURT: Oh, that's the admission date, the 31 st March, 

2014.  

MS. ZANCOLLA: To present.  

THE COURT: So that issue has been considered?  

MR. SEYMOUR: Yes, my Lady, that has been considered.” 

[Emphasis added] 

12.  The appellant’s counsel addressed the judge stating that the agreement had taken into 

consideration the appellant’s time on remand and his argument that his time on remand was 

not considered is simply not true. 

13.  Even if the applicant were somehow correct that the time that he had spent on remand had not 

been considered and therefore he is effectively serving a 9 year sentence, the intended appeal 

would ultimately not succeed as a sentence of 9 years for armed robbery is not unduly harsh. 

A 9 year sentence for armed robbery does not fall outside the range of sentences which have 

been imposed or upheld for armed robbery. In Hancel Rolle v Regina SCCrApp No. 287 of 

2016 for example, the applicant was convicted and sentenced to 25 years for armed robbery 

and 15 years for possession of a firearm with intent to endanger life, he too sought leave to 

apply out of time and was refused for inordinate delay and his sentence was affirmed. Another 

such case is Patrick Knowles v Regina SCCrApp No. 287 of 2016 wherein the applicant 

was convicted and sentenced to 18 years imprisonment for armed robbery and 12 years 

imprisonment for possession of a firearm. Likewise his sentence was affirmed by this Court.  

Consequently, as the applicant’s prospects of success on appeal are non-existent, the Extension 

of Time application should be dismissed. 

14.  It must be emphasized that persons who have made a plea bargain and the sentence has been 

imposed by the judge as being reasonable pursuant to that plea bargain arrangement cannot 
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come before the appellate court seeking to have it overturned on the ground that it is unduly 

harsh. 

15.  In our view, the intended appeal has no prospects of success and we would refuse the 

application for an extension of time and affirm the sentence of the learned judge. 

 

 _______________________________________ 

The Honourable Sir Michael Barnett, P 

 

__________________________________________   

The Honourable Madam Justice Crane-Scott, JA 

 

__________________________________________ 

The Honourable Mr. Justice Evans, JA 

 

 


