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COMMONWEALTH OF THE BAHAMAS 

IN THE COURT OF APPEAL 

SCCrApp. No. 129 of 2020 

B E T W E E N 

 

LORENZO WILSON 

Appellant 

 

AND 

 

               THE DIRECTOR OF PUBLIC PROSECUTIONS 

Respondent 

 

 BEFORE:     The Honorable Sir Michael Barnett, President, Kt  

     The Honorable Mr. Justice Jones, JA  

     The Honorable Madam Justice Bethell, JA 

 

APPEARANCES:       Mr. Geoffrey Farquharson, Counsel for Appellant 

Mr. Eucal Bonaby, with Ms. Jacklyn Burrows Counsel for the 

Respondent 

 

DATES:   10  December 2020;  25 February 2021 
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The appellant, Lorenzo Wilson, was arrested and charged with the 7th April 2020 murder of 

Deano Gordon and the attempted murder of Warren Johnson.  On the 29th October 2020, Justice 

Frasier refused Wilson bail and remanded him into custody pending the determination of the 

charges against him. On the 2nd November 2020, Wilson appealed the decision on the grounds, 

inter alia, that the judge misdirected herself on the evidence and failed to consider the nature and 

quality of evidence against the appellant. Additionally, she failed to exercise her judicial 

discretion and considered issues that were not relevant to  the application for bail and failed to 

admit Wilson to bail when there was no evidence that he would abscond, interfere with 

witnesses, commit further offences or otherwise interfere with the proper operation of the justice 

system. 

Held: Appeal dismissed.   

 

It is not required to show that the appellant lives a habitual life of crime before taking his 

antecedents into account. In this case, the appellant had already been convicted of a criminal 

offence which was serious enough the serve 18 months imprisonment. It was not unreasonable 

for the judge to have found that the appellant was a danger and not a fit person to be granted bail. 

We did not find any factor that the judge did not take into account; nor was there any fact that 

she took into account that she ought not have taken into account. There is nothing which has 

been advanced which warrants the appellate court to interfere with the judge’s exercise of her 

discretion to deny bail. 

 

Cordero McDonald v Attorney General SCCrApp. No. 195 of 2016 considered 

Deshawn Brooks and Ramon Carvon Young and The Director of Public Prosecutions SCCrApp. 

No. 203 of 2019,SCCrApp. No. 201 of 2019  considered 

Hurnam v the State Privy Council Appeal No.53 of 2004  considered 

Jonathan Armbrister v Attorney General SCCrApp No. 145 of 2011 considered 

______________________________________________________________________________ 

JUDGMENT 

______________________________________________________________________________ 

 

Judgment Delivered by the Honourable  Sir Michael Barnett, P: 

1. The appellant is appealing a decision by Fraser J whereby she refused him bail pending 

the determination of the charges against him. 
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2. On the 24th June, 2020 the appellant was arraigned on charges of murder and attempted 

murder. 

 

3. The incident occurred 7th April, 2020. 

 

4. One of the pieces of evidence is that of Superintendent Johnson, who is the person the 

appellant is alleged to have attempted to kill. 

 

5.  Supt. Johnson stated that he heard gunshots and went to investigate. He saw the 

appellant in the car and the appellant shot at him with a high powered weapon. He said 

that he recognized the appellant.  

 

6. No trial date has yet been set for the hearing of this matter. 

 

7. The appellant had two convictions, for possession of an unlicensed firearm and 

possession of ammunition. These convictions occurred in 2016 and he was sentenced to 

prison for eighteen months. 

 

8. After hearing argument, the judge said: 

“18. Along with the seriousness of the offence, the Court has 

considered that the fact that the Applicant has previous 

convictions involving firearms and ammunition, the cogency of 

the evidence against him and the alarming disrespect shown 

for law enforcement. It is the view of this Court that the 

Applicant may be incentivized to abscond. Following the Court 

of Appeal decision of Kyle Farrington v The Director of Public 

Prosecutions SCCrApp. No. 80 of 2019), it is necessary, for the 

Court to consider methods which may curb the possibility of 

absconding when the same has been established. The Court has 

considered all the standard bail conditions, more specifically, 

that of reporting and the provision of an Electronic Monitoring 

device, however, is not of the view that this would be effective 

considering the above factors.            

Conclusion 

19. In all the circumstances, the Court therefore finds that the 

Applicant is not a fit and proper candidate for bail. The 

application is hereby dismissed and bail is denied.” 
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9. In determining this appeal, I remind myself of the role of an appellate court in these 

matters. 

 

10. In Deshawn Brooks v R this court repeated what it said earlier in Jeremiah Andrews: 

“In dealing with this appeal we were conscious of the principle 

that an appellate court, in a matter involving the exercise of 

discretion, ought not to substitute its discretion for that of the 

trial judge but rather it is the role of the appellate court to see 

whether the judge exercised his discretion judicially and 

reasonably. The question is whether a judge, mindful of his 

duty to act judicially, could have or would have made that 

decision. 

This requires a consideration as to whether the judge took into 

consideration something he ought not to have taken into 

account or did he fail to take into consideration something of 

relevance he should have.” 

11. We are also mindful of the admonition in Hurnam that that bail should not be denied as 

a punishment for an offence for which a person has not yet been convicted. 

 

12. It is with that principle in mind we considered the judge’s ruling and the challenge to the 

exercise of that discretion by counsel of the appellant. 

That the judge erred when she found that the outstanding allegation against the appellant 

was sufficient to justify the denial of bail.  

13. This is simply a mischaracterization of the judge’s ruling. The judge simply noted what 

was said by this court in Jonathan Armbrister v Attorney General SCCrApp No. 145 

of 2011. In that case the court said; 

“ 13. The seriousness of the offence, with which the accused is 

charged and the penalty which it is likely to entail upon 

conviction, has always been and continues to be an important 

consideration determining whether bail should be granted or 

not. Naturally, in cases of murder and other serious offences, 

the seriousness of the offence should invariably weigh heavily 

in the scale against the grant of bail.” 

14. The appellant was charged with the offences of murder and attempted murder. The 

circumstances allege that he fired the shot in circumstances where innocent persons could 

have been hurt. Counsel for the appellant alleges that there was no basis for holding that 
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the appellant knew he was shooting at a policeman and there is no evidence that Supt. 

Johnson was in uniform. With respect, even if the shooter did not know that Johnson was 

a policeman, it would mean that he was shooting at an innocent man indiscriminately 

indifferent to the welfare of the public as a whole. As such, there is no merit in this 

ground. 

The judge erred by failing to consider the nature and quality of the evidence supporting the 

allegation against the appellant. 

15. This ground has no merit. The judge correctly noted that it is not the function of the court 

at this stage to thoroughly evaluate the evidence.  The judge noted what this court said in 

Cordero McDonald v Attorney General SCCrApp. No. 195 of 2016.  It is clear that the 

identification evidence was credible and at the end of the day in was for the jury to 

evaluate its strength. The judge in our view properly considered this fact in the exercise 

of her discretion. 

The judge gave no consideration or no proper consideration to the fact that the appellant 

could not possibly be convicted for the offence charged on the basis of the allegations in the 

VBI. 

16. This is again, without merit. It is unarguable that if a jury accepted the evidence of Supt. 

Johnson, the appellant could be convicted of attempted murder. 

The judge failed to exercise her discretion judicially by failing or refusing to consider the 

issues required to be considered on an application for bail and by considering matters 

which were not relevant to an application for bail. 

17. It appears that the basis for this ground was that there was insufficient evidence to show 

substantial grounds that the appellant would abscond, and that the antecedents did not 

show that the appellant habitually lived a life of crime. 

 

18. I accept that other than the gravity of the offences, there was no other material upon 

which it could be said that the appellant would fail to surrender to custody at trial. The 

judge did not suggest that there was. 

 

19. As to the antecedents, it is not required to show that the appellant lives a habitual life of 

crime before taking his antecedents into account. 

 

20. In this case, the appellant is 24 years old and has already been convicted of a criminal 

offence which was serious enough the serve 18 months imprisonment. That offence 

involved an unlicensed firearm and this offence also involves a firearm which was 

alleged to be used indiscriminately against members of the public on a public street. 
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21. In our view, it was not unreasonable for the judge to have found that the appellant was a 

danger and not a fit person to be granted bail. It is unfortunate that the judge did not set 

out her reasons why she did not think any conditions could be imposed to ameliorate her 

concerns. This should have been done. 

 

22. We cannot say that the decision to deny bail was an unreasonable exercise of her 

discretion. We did not find any factor that the judge did not take into account; nor was 

there any fact that she took into account that she ought not have taken into account. 

 

23. In short, there is nothing which has been advanced which warrants an appellate court 

interfering with the judge’s exercise of her discretion to deny bail. 

 

24. This appeal is denied. 

      __________________________________ 

                                        The Honorable Sir Michael Barnett, P  

     

        _________________________________ 

 The Honorable Mr. Justice Jones, JA  

     

      ____________________________________ 

 The Honorable Madam Justice Bethell, JA  

 


