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Criminal Appeal – Appeal against Conviction - Extension of Time Application – Length of 

Delay – Reasons for Delay – Prospects of Success – Prejudice – Exercise of Discretion – 

Tenuous Nature of the Identification Evidence – Whether the Case Should Have Been 

Withdrawn From the Jury – Whether Verdict Unsafe and Unsatisfactory  

In the early morning hours of 22 July, 2013, a lone gunman shot and killed the deceased as he was 

getting into the driver’s seat of his vehicle which had been parked along East Bay Street near the 

club. The gunman also pointed his firearm at the deceased’s girlfriend who had been sitting in the 

front passenger seat of the vehicle. The gun jammed and the gunman ran off. The front seat 

passenger testified that the gunman who had shot the deceased and attempted to shoot at her had 

been wearing a baby blue shirt. 

Although 4 witnesses saw the incident, the only positive identification evidence came from a police 

witness who pursued and later caught up with a man (wearing a yellow shirt and khaki pants) who 

he saw shoot at the deceased. The evidence revealed that during the chase, the witness briefly lost 
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sight of the gunman, but shortly came upon two men hiding against the wall at the entrance to a 

nearby restaurant. One of the men man (wearing a yellow shirt and khaki pants fitting the 

description of the shooter) was breathing heavily and sweating profusely. On asking the men why 

they were in the area and who they were hiding from, the men explained that they had heard fellows 

were shooting and they were scared.  

The witness said that a bystander then pointed at the male in the yellow shirt and said: “That’s the 

male right there.” At that point, he placed the man in handcuffs, cautioned him and arrested him 

in connection with the shooting. Both men were then transported to the Central Police Station 

where a name check was done and they were released from custody. A search of the area was 

conducted for weapons, but nothing found. 

Approximately one month later, the witness attended an ID Parade where he picked out the 

intended appellant as the man he had detained following the shooting incident on 22 July, 2013. 

The intended appellant was subsequently charged with murdering the deceased and the attempted 

murder of the front seat passenger.   

The jury acquitted the intended appellant of the attempted murder, but convicted him of the murder 

of the deceased. He seeks leave to appeal his conviction out of time. After hearing the extension 

of time application, the Court reserved its decision.   

Held:  We have acceded to the application for an extension of time. Having also considered the 

merits of the appeal, we allow the appeal and quash the appellant’s conviction for murder along 

with the associated sentence. Having regard to the tenuous state of the identification evidence, we 

do not consider it in the interests of justice to order a retrial. 

Based on her ruling, it is evident that the learned judge rejected the no-case submission because in 

her view, the Crown had adduced evidence for the jury’s consideration in relation to both counts. 

While in keeping with limb 2(b) of Galbraith, the task of resolving inconsistencies and 

discrepancies in the evidence is unquestionably the task of a jury properly directed, this was, 

without doubt, a case where the visual identification evidence of the intended appellant as the 

gunman by Cpl. Krishna Campbell left a lot to be desired and the judge had a further duty, in 

keeping with Turnbull, to satisfy herself that the identifying evidence was actually sufficient to 

sustain a proper conviction.  

Alexander Williams v. Regina SCCrApp. & CAIS No. 155 of 2016; applied             

Director of Public Prosecutions v. Randi Bain SCCrApp. & CAIS No. 204 of 2018; considered      

Ellis v. Dick (1992) 43 WIR 427; mentioned                             

Ellis Taibo v. The Queen (1996) UKPC 68; mentioned       

Garvin Adderley v. Regina SCCrApp. & CAIS No. 250 of 2017; mentioned    

Leavon Williamson v. Regina SCCrApp. & CAIS No. 34 of 1996; applied       

Prince Daniel McPhee v. Regina SCCrApp. & CAIS No. 128 of 2012; mentioned                                 
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R v. Galbraith [1981] 2 All E.R. 1060; applied                 

R v. Turnbull [1976] 3 All ER 549; applied 

______________________________________________________________________________ 

JUDGMENT 

______________________________________________________________________________ 

Delivered by The Honourable Madam Justice Crane -Scott, JA: 

Introduction 

1. This an application for an extension of time within which to appeal against a conviction for 

murder. 

2. The intended appellant was charged on a Voluntary Bill of Indictment for the murder of the 

deceased, Torack Stuart - (count 1); and the attempted murder of Yvette Brown, the deceased’s 

girlfriend - (count 2). The incident from which both charges arose occurred in New Providence 

on Monday, 22 July 2013. 

3. The trial commenced on 19 May 2016. On 2 June 2016 the jury convicted the intended 

appellant of the offence of murder, but acquitted him of the attempted murder of Yvette Brown. 

On 3 August 2016 he was sentenced to 30 years with effect from the date of his conviction. 

4. Approximately 2 years later, Criminal Appeal Forms No. 1 and 2 (signed by the intended 

appellant and date-stamped 1 October 2018) were received in the Court of Appeal Registry 

signaling the intended appellant’s intention to appeal against his conviction and seeking an 

extension of time to permit him to do so.    

5. The matter first came before the Court on 24 September 2020 and an order made for the trial 

transcripts to be obtained and for the intended appellant to be represented at public expense. 

After a number of adjournments, the matter came on for hearing on 13 April, 2021. After 

hearing oral and written submissions of counsel for the respective parties, we reserved our 

decision.  

6. Before turning to the extension of time application, it is useful to set out the relevant evidence 

and the respective cases for the prosecution and the defense in the court below. 

The Prosecution Case at trial 

7. The Crown called a total of 11 witnesses in support of its case against the intended appellant. 

Its case was principally founded on the evidence of 4 witnesses, all of whom had been patrons 

of the Taboo Night Club situated on East Bay Street and who gave varying accounts about 

what they had seen and heard during the early morning hours of 22 July, 2013 when a lone 

gunman shot and killed the deceased as he was getting into the driver’s seat of his vehicle 
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which had been parked along East Bay Street near the club and further, attempted to shoot a 

female passenger sitting inside the vehicle. As the quality of the identification evidence is 

central to the issues in the intended appeal, the evidence of the four Crown witnesses will be  

usefully summarized below. 

8. Cpl Krishna Campbell: Although 4 witnesses related what they saw, the only evidence 

regarding the identity of the shooter came from Cpl. Krishna Campbell. He told the jury that 

on 22 July, 2013, sometime around 2 am or shortly thereafter, he had been outside the Taboo 

Club in the parking lot area in the company of Cpl. Ronnie Ferguson and some female friends. 

According to him, a group of men then exited the club cursing and threatening each other. The 

crowd of men then walked out east in the direction of the Shell Service Station. He left the 

parking lot and walked out to the road where he heard persons still arguing. He assumed that 

the men were just going to get into their vehicles and leave the area. He was just about to return 

to the parking lot when a woman shouted out: “He have a gun!”  

9. Cpl. Campbell then heard a gunshot. Looking east towards the Shell Service Station, he saw a 

short, slim-built, bright-skinned male with his hair plaited, dressed in a yellow shirt and khaki 

pants, running with a revolver in his hand. At the same time he observed another man running 

away from this male and trying to get into a parked vehicle. According to Cpl. Campbell, the 

man in the yellow shirt and khaki pants then discharged 2 more shots in the direction of the 

man who was trying to enter the vehicle. The shooter then turned around and ran back west in 

his direction. According to Cpl. Campbell, he had started to jog eastwards towards the 

approaching man, however, as he got closer, the gunman doubled-back and ran off in an 

easterly direction away from him towards the area of Scotia Bank.  

10.  Cpl. Campbell explained that his pursuit of the gunman took place in the middle of the road. 

He said that at one point, he had been forced to jump onto the side-walk to allow vehicles to 

pass. During this time, he lost sight of the man for a few seconds. However, on reaching the 

entrance to Luciano’s Restaurant, he had looked to his left and observed 2 males pressed up 

tightly against each other against a wall at the entrance to Luciano’s.  

11.  According to him, one of the men was dark in complexion and dressed in a white tee-shirt and 

blue jeans. The other male was dressed in the same yellow shirt and khaki pants and fit the 

same description as the lone gunman he had seen earlier on. That male was bright-skinned, 

short, slim-built and had been breathing hard and sweating. He then asked the men why they 

were in the area and why they had been pressed tight to the wall and who they were hiding 

from. The men explained that they had heard fellows were shooting and they were scared.  

12.  According to Cpl. Campbell, a bystander then pointed at the male in the yellow shirt and said: 

“That’s the male right there.” At that point, Cpl. Campbell said he placed the man in 

handcuffs, cautioned him and arrested him in connection with shooting. Both men were then 

escorted westwards towards the club. The area was also searched for the weapon but no weapon 
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was found. The men were subsequently taken to Central Police Station where a name check 

was done and they were released from police custody. According to Cpl. Campbell, the dark-

skinned male in the white tee-shirt and blue jeans gave his name as Lorenzo Butler; while the 

slim-built male in the yellow shirt and khaki pants gave his name as Charlvin Laramore. 

13.  On 24 August, 2013 (just over one month later) Cpl. Campbell participated in an ID parade for 

the purpose of identifying the man he had detained on 22 July, 2013. According to him, he 

picked out the intended appellant on the parade.  

14.  Yvette Brown: Another witness to the shooting was the deceased’s girlfriend, Yvette Brown. 

According to her testimony, she initially left the club with the deceased, but because he had 

decided to go back to the club, she had taken his vehicle keys from him and gone to sit in the 

front passenger seat of the van to await his return. After about 20 minutes, she saw the deceased 

running towards the vehicle and heard two gunshots. As he opened the door of the van, she 

heard the man who had been running behind the deceased say: “Here you f’er”, after which 

she heard a gunshot. The man again said: “Here you f’er”, “take this” and fired another shot. 

With his hands still gripping the steering wheel, the deceased then said something to her, after 

which the shooter held the gun over the deceased’s shoulder and pointed it at her. According 

to her, the gun clicked 3 times and the gunman ran off to the west along East Bay Street. 

15.  Ultimately, Yvette Brown was unable to definitively identify the intended appellant as the 

shooter. The only description of the gunman she could give was that he was shorter than the 

deceased and had been wearing a baby blue shirt. She further told the jury that she had only 

seen the shooter’s hand and that his skin complexion was dark, but a little brighter than hers. 

16.  Cpl. Ronnie Ferguson: The Crown’s third witness was Cpl. Ronnie Ferguson. He told the jury 

that on the night in question he had been attending a function as a guest of the club’s proprietor .  

He had been standing on the outside of the club conversing with another police officer, Cpl. 

Krishna Campbell, when an altercation broke out and patrons then exited the club shouting 

gang slurs. Cpl. Campbell then went up the road to the service station to see what was 

happening. He then heard an unknown woman yell: “He’s going for his tool! He’s going for 

his tool!,” after which he heard 4 shots. He immediately contacted the police control room to 

report a shooting in the area of the night club where he was. 

17.  Cpl. Ferguson testified that Cpl. Campbell later returned to the club with two males in his 

custody. One of the men was dark complexioned with plaited hair, while the other was a short 

brown skin with his hair in cornrows. The 2 men were taken into police custody inside the club 

to await transportation to Central Police Station. Although he was not an eye witness to the 

shooting incident, he was permitted to identify the intended appellant in the dock as the man 

with cornrows who had been arrested by Cpl. Campbell on the night in question following the 

incident.  
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18.  Jason Knowles: The only other Crown witness who testified as to the events of the night of 22 

July, 2013 was Jason Knowles. Based his out-of-court witness statement, it appears that this 

particular witness had been expected to testify about his having witnessed a man being shot by 

a man (known to him by the alias “CJ” or “Rider”) from the Flamingo Gardens area. However, 

in his sworn evidence-in-chief before the jury, Jason Knowles told the jury that on arrival at 

the club the altercation was already underway. According to him, when going back to his car 

he had observed a man he had known over the years as “CJ” or “Rider” on the other side of 

the road being held by police. The man, known to him as “CJ”, was slim-built and bright-

skinned and had been wearing a yellow shirt, tan long pants and white tennis with his hair 

plaited up.  

19.  He told the jury that later that day two police officers visited his place of employment and took 

a witness statement from him. He also said that about a month later, on 24 August, 2013, he 

had been invited to the CDU to identify the guy who he had earlier told police, had caught a 

ride with him in his vehicle to a party on the night in question. He told the jury that he had 

participated in an ID parade and had picked out “CJ” as the guy he had given a ride to the 

party. He was then permitted to perform a dock identification and identified the intended 

appellant to the jury as the man he had been referring to. 

20.  During his evidence-in-chief, Jason Knowles was once again asked to say what he had seen on 

the night in question. He said that the only thing he remembered when going back to his car 

was seeing: “the police officers had a couple guys by the wall, holding on the wall…” 

21.  When asked yet again by the prosecutor whether he had seen “CJ” do anything in his view, 

Jason Knowles told the jury: “Well, I ain’ see him do nothing in my view. I could hear down 

the road or the police officers say he just shoot this guy down.”  

22.  Asked what he had heard, Jason Knowles told the jury: “While I was going to my car I hear 

couple gun shots fired off.” Asked once again by the prosecutor if he saw anything, Jason 

Knowles told the jury: “I see a bunch of people running and screaming.” 

23.  As appears from pages 238 through 244 of the transcript, the Crown prosecutor then applied 

under section 151 of the Evidence Act, Ch. 65 to have Jason Knowles declared an adverse 

witness. After hearing argument, the learned judge, however, denied the application on the 

basis that it was premature. 

24.  When the matter resumed, Jason Knowles continued his evidence-in-chief. He told the jury 

that he had observed the person he knew as “CJ” or “Rider” running down on the next side of 

the road with a couple of guys and that a police officer was holding him and beating him. 

According to Jason Knowles, another officer in uniform then came up and said: “I just see 

this guy shoot him”. Asked whether “CJ” was the only person who had been apprehended by 

the police at the time, Jason Knowles stated: “They was holding him and they had two other 

guys…Some other police officers came down.”  
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25.  The prosecutor then showed Jason Knowles some of the crime scene photographs and asked 

him once again to describe what, if anything, he had seen. The following portions of Knowles’ 

testimony located at pages 248- 249 of the trial transcript speak for themselves: 

“Q. While walking towards the parking lot, towards your vehicle when 

you heard these  shots what, if anything, did you see? 

A. I see these two other guys running around the car. I think it was a 

Honda van or something.       

Q. Turn to photo number 22 of exhibit P-2 in your hand. Is that the van 

you spoke of?               A.  This 

look like the same vehicle . 

Q. What can you tell us about this vehicle?             

A.  I saw two guys run inside it and some guys running behind him. 

That’s when I hear the shots. When I hear the shots, I didn’t know who 

was shooting and who ain’t shooting. That’s  when I say let me hurry 

and get in my car and get from round here. 

Q. You did not know who was firing the shots or where the shots were 

being fired from?                

A. No. It happened quick.  

……. 

Q. Are you able to assist with the use of the photos to say which 

direction the shots came from?               

A. All I know is I heard shots. I couldn’t tell you where the bullets was 

flying or came from. 

Q. Did you look around to observe?             

A.  Yes. Time as I bring my car out the yard, I notice one of the car 

doors was open in the silver jeep. Somebody was sitting down on the 

road. 

Q. That person that was sitting on the road, can you say how he was 

dressed?                   

A. Only thing I could see was a white shirt or I ain’ sure if it was a blue 

or black pants what he had on. 

Q.  Were you able to see?               

A.  Honestly, boss I just was trying to hurry up from around there. 

[Emphasis added] 
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26.  It is obvious from the foregoing testimony that while Jason Knowles saw guys running to the 

vehicle and had heard shots and had observed a bunch of people running and screaming and 

further, had subsequently seen a man sitting down on the road near the same vehicle, his 

evidence before the jury fell far short of his positively identifying the intended appellant a.k.a. 

“CJ” or “Rider” as the shooter.  

27.  At pages 249-251, the prosecutor then made an attempt (presumably with an eye on the 

Turnbull guidelines) to elicit evidence from Jason Knowles regarding the conditions under 

which his observations had been made. The relevant portions of his testimony appear below: 

“Q. On the 22nd July, 2013, sometime after 2:00 a.m., how was the 

lighting in the area where you parked and where you parked and where 

you observed the combustion, so to say? 

A. I think big lights right in the same yard. 

Q. Were you able  to see?               

A.  Across the street? 

Q. While you were present in the area where you were. Were you able 

to see? You said you were in an area where you observed a van. You 

observed a fellow on the ground. Were you able to see clearly?          A.  

More females than males was around the vehicle. 

Q. Was there sufficient lighting for you to see ?            

A.  Not really. 

…. 

Q.  Besides from the point when the officers had the person you 

referred to as CJ or Rider, during your walk from the Taboo Nightclub, 

did you have occasion to see prior to that?            A. When 

I was going to my vehicle? 

Q. Yes.                   

A. No, sir. 

Q. When you saw him, what was the distance between you and Rider 

or CJ anytime when you saw him?              

A.  The only time I really see him was when the police was holding him. 

…. 

Q. Was anything blocking your view or obstructing your view?         A. 

I mean, the road was full of people . 
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Q. And was there anything that drew your attention to the accused who 

you refer to as CJ or Rider that night that would have draw (sic) your 

attention to him?                A.  

When I was leaving, I start hearing people saying: “Y’all holding the 

wrong man. Y’all holding the wrong man.” So at the same time, ya 

couldn’t move ya car because everybody ain’ want move out the way… 

Q. So you heard conversations? Could you tell us any of the 

conversations you heard besides what you just was saying?  

THE COURT:  You must be guided by the rules. 

Q.  Was the accused present when you heard these things?                 A.  

Yes, sir. 

Q.  What did you hear, if anything?                 

A.  Some girls was in the road saying: “These police always holding the 

wrong people. The guy running down there now.” That (sic) when 

another officer start saying: “Y’all letting the man run, y’all need to send 

everybody down there.”……” [Emphasis added] 

28.  Under his exceedingly brief cross-examination, Jason Knowles confirmed his evidence-in-

chief that whilst at the CDU he had pointed out the intended appellant to police as the person 

he had caught a ride with on the night in question. The following portions of his testimony 

under cross-examination are reproduced below: 

“Q. And you also said that while at CDU station, the only reason why 

you pointed out the defendant was because he caught a ride with you? 

A. They tell me point out the guy who catch ride with me at the certain 

day. 

 

Q. Did you see these other two guys that folks were saying actually did 

the shooting? Did you take any note of that?              

A. They just flip a sheet to me with four photos and ask if this is the 

right guy. So I say: Yeah, that’s the guy who catch a ride in my car. He 

asked if I was sure who was in my car. He asked if you don’t mind if I 

take you in the back to do an ID parade to show us the person again. I 

said no problem. 

 Now, on the book itself with the photos, I think it had number 

four or number five. When I went inside the ID parade, I think the 

numbers were changed. I think it’s number three or four inside the ID 

parade. They keep asking me if I sure who was in my car from who 

wasn’t in my car. 
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Q. And the purpose for that was just, as far as you know, was to say 

that this is the person who caught a ride with you on that night?        A. 

That’s all they break it down to me.” 

 

29.  We pause to observe that the Crown called no witness to confirm that an ID parade had been 

held at which Jason Knowles had in fact picked out the intended appellant as the man (known 

to him as “CJ” or “Rider”) who he had given a ride to and who according to his witness 

statement had shot the deceased.  

30.  During Jason Knowles’ re-examination, the Crown prosecutor sought leave of the judge to be 

allowed to question Jason Knowles with respect to an inconsistency which appeared to have 

arisen between his sworn testimony and his signed witness statement in which he had told 

police that he had witnessed a man being shot who he knew as “Rider” from the Flamingo 

Gardens area. Although the prosecutor did not renew his previous application to deem him an 

adverse witness, the judge essentially permitted the prosecutor to cross-examine Jason 

Knowles and to put the particular inconsistency to him.  

31.  After confirming his signature on the witness statement. Jason Knowles was shown a portion 

of his witness statement and denied having made the statement to police. At the close of his 

cross-examination, the prosecutor then applied, and the judge, inexplicably permitted the 

entirety of Jason Knowles’ witness statement to be entered into evidence before the jury. The 

following extracts from the transcripts speak for themselves:  

“THE COURT: First of all, did you answer the question? Does your 

signature appear on that?  

THE WITNESS: Yes, ma’am. My signature appears on that. 

 

Q. Do you see the section that I referred to?              

A.   Yes, sir. 

 

Q. Does it state as I state on the paper that you said those things?           

A. Negative, sir. I mean it stating that, but I didn’t say that. 

 

MR. JOHNSON: No further questions, my Lady. My Lady, I would 

just like to have  this document exhibited for the purposes of 

inconsistency. 

THE COURT: On the basis of an inconsistent statement having been 

put to the witness by virtue of his cross-examination, the statement of 

Jason Knowles is entered and marked as P-8.” [Emphasis added] 
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32.  The other 7 Crown witnesses were essentially formal witnesses. The more important Crown 

witnesses included, inter alia, Det. Cpl. Cravon McKenzie who had taken the crime scene 

photographs following the shooting on the 22 July 2013; Pathologist, Dr. Caryn Sands who 

conducted a post mortem examination of the deceased’s body; and ASP Anton Rahming who 

conducted an ID parade at which, according to him, Cpl. Krishna Campbell had picked out the 

intended appellant as the person who had been responsible or involved in the shooting death 

of the deceased.  

33.  Det. Inspector Michael Johnson gave sworn evidence regarding the interview he had conducted 

with the intended appellant as part of the police investigations. The Record of Interview 

(R.O.I.) was read into evidence without objection from the defence. The R.O.I. was essentially, 

a mixed statement in which the intended appellant admitted having been at the Taboo nightclub 

on the night in question in the company of several male friends. In answer to further 

questioning, the intended appellant told the investigator that a fight had broken out over a girl 

and that some boys from Kemp Road had started to fire off shots after which one boy from his 

side had: “yuck out a gun and started firing at the crew from Kemp Road.”  He said that 

on hearing the shots, he “break off running heading the bridge way.”  He denied the police 

suggestion that he had taken a handgun from that man and pursued the deceased to his Honda 

Odyssey parked opposite the Shell gas station and shot him multiple times in his back.  

34.  According to Det. Inspector Johnson, in the R.O.I., the intended appellant admitted that after 

the shooting incident, he and another man, Lorenzo Butler, had run east where they were 

approached by police in the area of Luciano’s and told to get on the ground. He claimed they 

had been beaten by police and taken back to the club in connection with the shooting incident. 

He said that he had been transported to the Central Police Station and asked his name. He told 

Det. Johnson that police had also asked him if he had a patch on his head, and on learning that 

he had no patch, they were told they were ‘safe’ and released from police custody the same 

night. 

35.  At the close of the Crown’s case, defence counsel, Mr. Lesiah Rolle, made an unsuccessful 

No-Case Submission, after which the learned judge called upon the intended appellant to 

mount his Defence.          

The Defense Case  

36.  The intended appellant gave sworn evidence on his own behalf. The crux of his defence was 

that the Crown got the wrong man as he was not the person who shot the deceased, Torack 

Stuart, or who had attempted to kill Yvette Brown.  

37.  He admitted being inside the club when an altercation broke out after which the music was cut 

and everyone started exiting the club. He told the jury that he had walked across the street from 

the club with a female friend when someone shouted out that a person had a gun. Upon hearing 

this, he ran eastwards towards the bridge. He heard shots firing and he hid in the vicinity of 
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Luciano’s along with another fellow named Lorenzo Butler. Two police officers approached 

them and asked why they were up that way and they told them that shots had just fired off and 

they had only run for their safety and to save themselves.    

38.  He told the jury that as the police officers were escorting them back to the club, another police 

officer told them: “You all have the wrong fellows. You all let the other people run off in 

the other car.” According to the intended appellant, they were transported to Central Police 

Station where they were asked their names and released. 

39.  Under cross-examination, the intended appellant denied the Crown’s several suggestions. He 

denied taking the gun from Keelie and pursuing the deceased in the road while he was running 

towards his vehicle. He also denied having fired shots at the deceased’s back as he opened the 

door to his vehicle. He further denied having attempted to shoot a female who had been sitting 

in the front passenger seat. He admitted running and that he had been hiding against a wall, but 

said that he had done so because he had heard shots firing and was not taking any chances.   

40.  In summary, the Defence case was one of mistaken identity. In particular, the defence case was 

that Cpl. Krishna Campbell’s purported identification of the intended appellant as the shooter 

he had pursued down the road and apprehended in the vicinity of Luciano’s restaurant was 

based on an unknown bystander’s accusation made to Cpl. Campbell at the time of his 

apprehension and mistaken.  

41.  As indicated earlier, following the close of the respective cases for the prosecution and the 

defence, the jury convicted the intended appellant of the murder of Torack Stuart, but acquitted 

him, somewhat surprisingly, of the attempted murder of Yvette Brown. Against the foregoing 

background, we return to consider the extension of time application.  

The Extension of Time Application 

42.  We approach the extension of time application mindful of the 4 factors which inform the 

exercise of our discretion on such applications. These are: the length of the delay; the reasons 

for the delay, the prospects of success of the intended appeal; and prejudice (if any).  See 

Alexander Williams v. Regina SCCrApp. & CAIS No. 155 of 2016. 

43.  The delay and reasons for the delay: The intended appellant was sentenced on 3 August 2016. 

By virtue of section 17 of the Court of Appeal Act, Ch. 52 he had 21 days from the date of his 

sentencing to file an appeal. As noted, his Criminal Appeal Forms No. 1 and 2 were not filed 

until 1 October, 2018 – which was just 2 years beyond the prescribed deadline for appeals. 

44.  Judged by any standard, a 2 year delay in approaching this Court is inordinate. Such a lengthy 

period of delay would clearly require an acceptable explanation to justify it. Length of delay, 

however, is only one of 4 factors to be considered in the exercise our discretion to extend the 
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time for appeal. We accordingly turned our attention to the reasons which the intended 

appellant has given as explanations for such a lengthy delay. 

45.  At paragraph 9 of his sworn affidavit-in-support filed on 14 October, 2020, the intended 

appellant stated that he had no idea why it had taken almost 2 years to have his appeal heard. 

Between paragraphs 3 through 7 of his affidavit, the intended appellant set out an elaborate 

series of explanations and excuses for the 2 year delay.  

46.  He attributed some of the delay to financial constraints and explained that following his 

sentencing, in October 2016 he had initially relied on help from his relatives to engage counsel 

on his behalf. However, this effort fell through as his relatives had been robbed of the legal 

fees whilst on their way to the law firm.          

47.  He then outlined numerous occasions between 2016 and 2017 when he had obtained the 

relevant Criminal Appeal forms (initially from the prison authorities and later from attorney 

Mr. Stanley Rolle). According to him, he duly completed the forms and submitted them to the 

relevant prison authorities for transmission to the Court on his behalf. He explained that he 

received no confirmation as to whether the forms had in fact been filed on his behalf. He 

exhibited with his affidavit two unsigned, undated and unstamped forms which, according to 

him, were copies of forms he had submitted to the prison authorities in February 2017.   

48.  Next, the intended appellant deposed that thereafter, on an unspecified date after February 

2017, he again sought the assistance of Mr. Rolle in obtaining and completing the relevant 

forms. According to him, he completed yet another set of Criminal Appeal forms which he 

then returned to Mr. Rolle for submission to the Court of Appeal Registry on his behalf. He 

insists that these forms had been filed with the Court as Mr. Rolle had later shown him a 

stamped copy of the forms bearing the Court of Appeal stamp. He, however, explained that he 

did not have copies of those forms but had seen them with his own eyes.  

49.  Finally, the intended appellant claimed that he met with Mr. Rolle once again at the prison on 

1 October 2018 where he completed yet another set of Criminal Appeal forms which he had 

once again handed to Mr. Rolle. These forms were the forms which had been filed on his behalf 

on 1 October, 2018. He concluded his explanation pointing out that he has no control over any 

document once it leaves his hands; and said he could not account for why the first set of forms 

which he completed in 2016 had not been received at the Registry. 

50.  We took the view that the several excuses which the intended appellant proffered for the 

inordinately lengthy delay which transpired in approaching this Court were quite far-fetched. 

We had no difficulty accepting that he had been financially unable to raise the funds to engage 

private counsel to prosecute his appeal. However, we found the explanation that he had made 

5 separate attempts between 2016 and 2018 to have the relevant Criminal Appeal forms filed 

at the Registry beyond belief.  
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51.  We readily acknowledge that the late filing of forms by the prison authorities is more often 

than not offered as the reason why would-be appellants have failed to meet the prescribed filing 

deadline for appeals. In the vast majority of applications, the several date stamps on the face 

of the filed forms which ground the application, clearly suggest that the forms had eventually 

reached the Court Registry weeks or months after the dates when they were ostensibly 

completed and received from the inmate in question. In such situations, this Court has had no 

difficulty recognizing and accepting that the filing delay is beyond the inmate’s control. 

52.  In the absence of stamped copies of the relevant forms, we refuse to accept the suggestion 

implicit in the intended appellant’s affidavit that the prison administration neglected on 3 

separate occasions to transmit to the Registrar on his behalf during 2016 and 2017 respectively 

the Criminal Appeal forms which they had received from him. As far as we can determine, this 

is the first time such a serious allegation has been levelled at the prison administration as a 

reason for the filing delay. We find the excuse completely unsatisfactory and reject it 

completely.  

53.  As for the intended appellant’s assertion that attorney-at-law, Mr. Stanley Rolle had 

successfully filed yet another set of appeal forms on his behalf in 2017, we do not accept that 

as a satisfactory excuse either as it implicitly seeks to attribute part of the blame for the delay 

on the Court’s Registry. There is, quite simply, no record of this Court ever having received 

Criminal Appeal forms in connection with this matter prior to those filed on 1 October, 2018.  

54.  It appears to us that if Mr. Rolle had in fact filed the appeal forms at the Registry on the 

intended appellant’s behalf in 2017 as he claims, the fact of such a filing would be a matter of 

public record and there would have been no necessity for him to have filed new forms in 2018. 

What is more, we take the view that a supporting affidavit from Mr. Rolle would have added 

considerable weight to the intended appellant’s several far-fetched assertions. In the end, we 

have found the reasons which have been proffered for the inordinate delay which transpired in 

this case to be neither good nor acceptable explanations for the 2 year delay.    

55.  Notwithstanding the view we have taken in relation to the first two factors, we turn to examine 

the prospects of success of the intended appeal to determine whether, in the circumstances of 

this particular case, our discretion to extend time to appeal should nonetheless be exercised in 

his favour. See para 11 Williams  (above). 

56. Prospects of success of the intended appeal: On 9 March, 2021, the intended appellant sought 

leave to amend the grounds set out in the Criminal Appeal form No. 1 filed on his behalf on 1 

October, 2018. He seeks to rely on 4 intended grounds of appeal as follows: 

“(1) The learned judge erred in law when she failed to uphold the 

defense’s no-case submission that the evidence taken at its highest could 

not give rise to a finding of guilt beyond reasonable doubt by a jury 
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relative to the second limb in R v. Galbraith and, consequently, stop the 

case against the Intended Appellant; 

(2)  The learned judge erred in law when she failed to withdraw the 

case from the jury and direct an acquittal due to the poor quality and 

tenuous nature of the evidence of identification. 

(3)  The learned judge erred by failing to warn the jury to disregard 

and ignore the inadmissible hearsay evidence which identified the 

Intended Appellant as the alleged gunman. 

(4) That under all the circumstances of the case, the verdict is unsafe.”  

57.  The thrust of grounds 1 and 2 was that the quality of the identification evidence linking the 

intended appellant to both offences was so poor and tenuous that in keeping with R v. 

Galbraith [1981] 2 All E.R. 1060 and the guidance in R v. Turnbull (1976) 3 All E.R. 549, 

the judge ought to have withdrawn the case from the jury and directed an acquittal.   

58.  We observe from the transcripts that following the close of the Crown’s case, counsel for the 

intended appellant, Mr. Rolle, made a No-Case Submission in which he urged the judge to 

withdraw both counts from the jury’s consideration on the basis of the vague and tenuous 

quality of the identification evidence against the accused.  

59.  In relation to Count 1 Mr. Rolle submitted that the Crown’s case against the intended appellant 

fell squarely into limb 2(a) of Galbraith. He submitted that the Crown’s case was conflicted 

and riddled with inconsistencies. He drew the judge’s attention to irreconcilable discrepancies 

between the evidence of various witnesses as to the skin complexion of the person they said 

was the shooter and as to how he had been dressed. He noted that according to Yvette Brown, 

the man who shot the deceased and attempted to shoot her had been dark-skinned and wore a 

baby blue shirt, whereas, Cpl. Krishna Campbell said that the shooter he had first observed, 

chased and later apprehended outside Luciano’s Restaurant had been bright-skinned and had 

been dressed in a yellow shirt and khaki pants.  

60.  Additionally, Mr. Rolle pointed to the absence of any forensic evidence capable of linking the 

intended appellant to the shooting and drew the learned judge’s attention to the well-known 

observations of Lord Widgery, CJ in Turnbull regarding to a trial judge’s duty to withdraw a 

case from the jury in situations where the identifying evidence is poor and there is no other 

evidence supporting it.  

61.  As to Count 2, Mr. Rolle contended that the charge ought to be withdrawn from the jury on the 

first limb of Galbraith on the basis that there was no identifying evidence in respect of 

attempted murder from the virtual complainant, Yvette Brown, who testified that she only saw 
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the gunman’s hand and ultimately, was unable to identify the intended appellant as the man in 

the baby blue shirt who had pointed the gun at her.    

62.  In his response, Counsel for the Crown, Mr. Johnson, agreed with Mr. Rolle’s submission in 

relation to the withdrawal of Count 2. He submitted that inasmuch as Yvette Brown had 

admitted in cross-examination that she was “confused” and “bewildered”, she had, as he put 

it, “annihilated her own evidence.” Nonetheless, he suggested that if the jury accepted Cpl. 

Campbell’s evidence that there had been one shooter on the night in question, it was open to 

them to find that (despite the discrepancies in the shooter’s description given by Cpl. Campbell 

and Yvette Brown) the intended appellant was also the person who had attempted to murder 

Yvette Brown.   

63.  In relation to Count 2, Mr. Johnson relied on limb 2(b) of Galbraith and the Privy Council 

decision in Ellis Taibo v. The Queen (1996) UKPC 68. He submitted that while there were 

discrepancies in the identifying evidence, the task of resolving the conflicts was a matter for 

the jury’s determination and not the judge. Furthermore, whether Cpl. Krishna Campbell’s 

identification was mistaken or not was a matter for the jury not the judge. He urged the judge 

to reject the no-case submission and to call upon the intended appellant to mount a defence. 

64.  At page 281 of the transcript, the judge rejected the No-Case Submission. Her brief ruling is 

reproduced below: 

“Charlvin Laramore ,…Your counsel, at the close of the case for the 

prosecution, made a no-case submission for and on your behalf, to 

which the Crown counsel responded. 

The Court considered the submissions of your counsel together with 

those of the Crown counsel, noting the relevant law to which the Court 

was referred. 

Having given consideration thereto, the Court is of the view, having 

regard to the evidence, the submissions and to the law, the Court is of 

the view that there is evidence to go to the jury with respect to both 

counts.” [Emphasis added]  

65.  With all due respect to the learned judge, her ruling is devoid of any analysis of the 

identification evidence led on the Crown’s case which, as noted, was principally based on a 

purported visual identification by Cpl. Krishna Campbell of the intended appellant made at 

night on a crowded public road, in difficult circumstances, the correctness of which the defence 

claimed to be mistaken. Furthermore, while the learned judge indicated that she had taken note 

of the authorities which had been cited to her in argument, it is evident from her ruling that she 

failed to take account of the principle (discussed in Turnbull) which requires a case to be 

withdrawn from the jury, at the close of the case for the prosecution, if the quality of the 
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identification evidence is poor and is unsupported by other evidence capable of connecting the 

defendant to the offence.  

66.  This principle is now well established at common law and has been applied and explained in 

several appeals. See Ellis v. Dick (1992) 43 WIR 427 at p. 429, letter “e”; Leavon Williamson 

v. Regina SCCrApp. & CAIS No. 34 of 1996; Prince Daniel McPhee v. Regina SCCrApp. 

& CAIS No. 128 of 2012 paras 46-51; Garvin Adderley v. Regina SCCrApp. & CAIS No. 

250 of 2017 at para 69; and The Director of Public Prosecutions v. Randi Bain SCCrApp. 

& CAIS No. 204 of 2018 at para 25. 

67.  In Williamson, this Court (differently constituted) adopted the guidance laid down in the Privy 

Council cases of Daley v. The Queen (1993) 4 All ER 86 and Junior Reid v. The Queen 

(1990) 1 AC 363 and found that the identification evidence, though, no doubt honest, was 

palpably unreliable and incapable of supporting a conviction devoid of a serious risk of a 

miscarriage of justice.  

68.  At paragraph 9 of Williamson, Gonsalves-Sabola P, writing for the Court, observed that as the 

appellant was unrepresented, the trial judge had been left without assistance at the close of the 

Crown’s case: 

“..to make the proper choice between implementing the guidelines in R 

v. Galbraith (1981) 2 All E.R. 1060  and an important principle in R v. 

Turnbull (1973) 3 All E.R. 549. Galbraith precludes precludes a judge 

from encroaching upon the province of the jury and withdrawing the 

case from them based on his own assessment that the prosecution 

evidence is unworthy of credit. Turnbull requires requires withdrawal 

of a case where identification is the decisive issue and the quality of the 

identifying evidence is poor…” 

 

69.  The Court highlighted Lord Ackner’s observation at p. 96 of Reid (above) that identification 

evidence had, in comparatively recent times, “emerged as a class of its own”. The Court further 

highlighted Lord Mustill’s observations at p. 94 of Daley which explained that the principles 

in Galbraith and Turnbull are not in conflict and co-exist.  

70.  At para 13 of Williamson, the Court explained: 

“In Daley v. R (1993) 4 All E.R. 88 at p. 92 the Privy Council affirmed 

that “the portion of the judgment in R v. Turnbull which requires the 

case to be withdrawn from the jury if the quality of the identification 

evidence is poor is as much a part of the law of Jamaica (and, we add, 

the law of the Bahamas also) as is the remainder of the statement of 

principle in R v. Turnbull.”…the law of Jamaica (and again we add, 

The Bahamas) has developed to the point where the judge should 
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intervene to withdraw a case where he considers the identification 

evidence poor, in order to avoid the “ghastly risk” of a miscarriage of 

justice run in certain types of identification case (Lord Widgery CJ in 

Oakwell (1978) 1 All E.R. 1223 at 1227).”   

 

71.  The 2013 Edition of Blackstone’s Criminal Practice contains the following commentary on the 

state of the common law and speaks for itself: 

 

“The Turnbull guidelines require the trial judge to direct an acquittal 

in cases where identification is both deficient and unsupported by 

sufficient alternative evidence. If necessary, the trial judge should 

invite the defence to make submissions to that effect. (Fergus (1993) 98 

Cr. App. R. 313). In such cases, the Court of Appeal may quash a 

conviction, even though the judge’s direction on the evidence was 

otherwise impeccable (see, e.g., Pope (1986) Cr. App. R. 201). 

In dealing with such cases, a court must not merely apply the principles 

set out in Galbraith…but must apply what the Court of Appeal in 

Richardson [2012] EWCA Crim 639 referred to as “an acute 

combination of Galbraith and Turnbull.” There is rarely any issue as to 

whether prosecution witnesses are attempting to tell the truth, but it 

may still be necessary to decide whether there is sufficient evidence on 

which a court or a jury could properly convict (Daley v. The Queen 

[1994] 1 AC 117; Macmath [1997] Crim LR 586)…[paragraph 

F18.18]”.  

72.  Based on her ruling, it is evident that the learned judge rejected the no-case submission because 

in her view, the Crown had adduced evidence for the jury’s consideration in relation to both 

counts. While in keeping with limb 2(b) of Galbraith, the task of resolving inconsistencies 

and discrepancies in the evidence is unquestionably the task of a jury properly directed, this 

was, without doubt, a case where the visual identification evidence of the intended appellant 

as the gunman by Cpl. Krishna Campbell left a lot to be desired and the judge had a further 

duty, in keeping with Turnbull, to satisfy herself that the identifying evidence was actually 

sufficient to sustain a proper conviction.  

73.  Unfortunately, nothing in her ruling convinces us that the judge conducted the required review. 

We are satisfied that had she examined the evidence following the no-case submission, as she 

was required to do, the learned judge would have found that the only possible evidence 

purporting to identify the intended appellant as the shooter came from Cpl. Krishna Campbell 

who said that the deceased, Torack Stuart, was shot and killed by a short, slim-built, bright-

skinned male with his hair plaited, dressed in a yellow shirt and khaki pants who he had initially 

seen pursuing the deceased with a revolver in his hand in the area of the Shell gas station. Cpl. 
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Campbell’s evidence was, however, in direct conflict with the evidence of Yvette Brown, who 

also witnessed the deceased being pursued by another man dressed in a baby blue shirt, who 

after shooting the deceased, had then attempted to shoot her. As the Crown’s evidence pointed 

to a single gunman, this was a material conflict in the Crown’s case, which could not be 

reconciled, even by a jury properly directed. The identification evidence was clearly deficient 

and required other supporting evidence to sustain it. 

74.  Furthermore, this was not a straight-forward case of hot pursuit in which Cpl. Campbell had 

the shooter in his line of sight at all times commencing with the shooting and ending with an 

immediate arrest of the suspect following a chase. Rather, as Cpl. Campbell himself admitted, 

after the shooting and during the chase, he had lost sight of the gunman briefly in the crowded 

road before he eventually encountered not one, but two men (one in a yellow shirt and khaki 

pants who fit the same description as the man he had initially been pursuing) pressed tightly 

against a wall in the vicinity of Luciano’s Restaurant.  

75.  As Cpl. Campbell had lost sight of the shooter, albeit briefly, during the chase, his evidence 

about the man he had accosted outside Luciano’s being similar in description and dress to the 

man he had originally being pursuing was quite obviously based on his assumption that he had 

caught up with the right man because, as he noted, both men had been breathing heavily and 

sweating and because one of the men fit the same description and was wearing similar clothes. 

Whether such an identification would be sufficient evidence to connect the intended appellant 

to the shooting incident was a matter for the trial judge after a proper review of the evidence.   

76.  The evidence reveals that even after he had accosted the two men near Luciano’s, Cpl. 

Campbell did not confidently arrest the man in the yellow shirt on suspicion of his being the 

shooter he had seen earlier. Instead, he questioned both men as to why they were in the area 

and who they were hiding from. According to Cpl. Campbell, the men explained that they had 

run because they had heard shots and were concerned for their safety. Given the prevailing 

chaos and confusion which ensued in the area following the shooting, the explanation was not 

at all unreasonable. We find it significant that Cpl. Campbell’s evidence was that he had only 

arrested the men in connection with the shooting when an unknown bystander (who was not 

even called as a witness) called out: “That’s the male right there.”  

77.  It is clear from the evidence of the 4 witnesses viewed as a whole, that following the altercation 

and after shots had been fired, the environment in the area where the incident occurred was 

one of much chaos and confusion. People were screaming and running away from the area, 

and heading for their vehicles to get away from the area. Cpl. Campbell had to mount the 

pavement to allow vehicles to get by. Even assuming Cpl. Campbell to be an honest witness, 

in view of the hiatus which had occurred during the chase and the fact that he had lost sight of 

the shooter due to traffic congestion along East Bay Street, it would have been unsafe, without 

more, for a jury to be asked to conclude that the man who he had subsequently encountered 

sweating and breathing heavily in the vicinity of Luciano’s, was the same man in the yellow 
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shirt and khaki pants who he had earlier seen shoot the deceased in the back. Cpl. Campbell’s  

identifying evidence of the shooter was clearly unsatisfactory and needed additional evidence 

to support it.             

78.  The uncertainty surrounding the shooter’s identity was further compounded by the inability of 

the police, following a search of the area, to locate the revolver which the shooter in the yellow 

shirt had been seen carrying. Clearly, a jury could not properly convict the man who Cpl. 

Campbell had accosted outside of Luciano’s unless there was other evidence capable of 

conclusively linking that man to the shooting itself. To do so would run the ghastly risk of 

convicting the wrong man. A recently fired gun with the intended appellant’s prints on it might 

possibly have added something extra to the identifying evidence, but none was found. We find 

it astounding that police did not seek to continue their investigations, as they often do, by 

forensically testing the suspect’s hands and clothes for gunshot residue. This could easily have 

been done when the suspect was transported to the Central Police Station for the name-check. 

Such testing may very well have provided the Crown with the missing evidence which could 

either have conclusively connected him with the shooting, or exonerated him as a suspect 

altogether. Instead, according to the evidence, the intended appellant was released from police 

custody without any gunshot residue testing having been done.       

79.  The fact that Cpl. Campbell attended an ID parade a month later and picked out the intended 

appellant as the man he had detained on 22 July, 2013, did nothing to convince us that the man 

he had arrested outside Luciano’s on suspicion was beyond reasonable doubt the same man 

who had earlier shot the deceased. As we see it, an ID parade conducted in such circumstances 

was a completely useless exercise since it did not serve to test the correctness of Cpl. 

Campbell’s visual identification of the man he said was the shooter. The evidence was that 

after taking the intended appellant and the other man into custody outside Luciano’s, Cpl. 

Campbell spent a considerable amount of time with both men until they were eventually 

released at the Central Police Station. During that time, he would have undoubtedly been able 

to observe his distinguishing features. Indeed, it would have been most surprising if he would 

not have been able to pick the intended appellant out on a parade as he undoubtedly did. In the 

circumstances, we are satisfied that the evidence of Cpl. Campbell’s participation in the ID 

parade added nothing to the identifying evidence and merely confirmed that the man he had 

picked out on the parade was the same man he had taken into custody outside of Luciano’s.  

The weakness of the identifying evidence was glaring. 

80.  In summary, having ourselves conducted the required analysis of the identifying evidence, we 

are satisfied that the intended appeal must inevitably succeed on grounds 1 and 2. We are 

satisfied that at the close of the Crown’s case, the quality of the identification evidence was 

deficient and unsupported by sufficient other evidence to sustain a conviction by a jury even if 

properly directed. In the result, we are satisfied that the learned judge ought not to have called 

upon the intended appellant to present a defence and erred in doing so.  
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81.  As the appeal succeeds on grounds 1 and 2, it is unnecessary to consider ground 3. 

82.  Having regard to the position we have taken in relation to the grounds 1 and 2, it follows that 

we have serious reservations about the safety of the intended appellant’s conviction which we 

find to be unsafe and unsatisfactory. Ground 4 also succeeds. 

83.  There is no doubt that a miscarriage of justice has occurred. Further, it is impossible for the 

proviso to be applied as we are satisfied that given the vague and tenuous nature of the 

identification evidence the case ought never to have been sent for the jury’s consideration.  

Disposition and Order 

84.  For all the foregoing reasons, we have acceded to the application for an extension of time. 

Having also considered the merits of the appeal, we allow the appeal and quash the appellant’s 

conviction for murder along with the associated sentence. Having regard to the unsatisfactory 

state of the identification evidence, which will remain the same, we do not consider it in the 

interests of justice to order a retrial.  
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