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Criminal Appeal – Bail Application - Armed Robbery - Kidnapping - Money Laundering - 

Appeal Against the Refusal of Bail - EOT application - Section 8A(2) of the Bail Act - 

preliminary objection to the EOT application - Exceptional circumstances that warrant the 

intervention of the Court 

 

The Intended Appellant was charged with multiple counts of armed robbery, kidnapping and 

money laundering. He applied for bail and the bail application was heard on 4 May 2022. An oral 

judgment was given whereby the learned judge refused bail on the 18 May 2022. The Intended 

Appellant appealed the decision of the learned judge on numerous grounds; however, his appeal 

was outside of the time prescribed and therefore needed an extension of time (EOT) in which to 

appeal. The Intended Respondent filed a Preliminary Objection to the EOT application citing that 

the Applicant had not demonstrated any exceptional circumstances which would warrant the 

intervention of the Court. 

Held: Application dismissed. 

The intended respondent made a preliminary objection to the EOT application on the basis that 

while the Court has the power to entertain such an application, the intended appellant would have 

to demonstrate that there were exceptional circumstances that warranted the intervention of the 
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Court; and that no such exceptional circumstances have been demonstrated by the intended 

appellant. 

Following Culmer, the intended appellant has not shown any exceptional circumstances for the 

Court to exercise its extraordinary jurisdiction to entertain the EOT application. The explanation 

provided by him does no more than state when he instructed his lawyer to appeal the Judge's 

decision; and fails to articulate how the delay was not his fault and was due to circumstances 

beyond his control. More telling, however, the intended appellant has not personally done all he 

could do to bring his appeal timeously. 

David Cornish v DPP SCCrApp. No. 174 of 2018 mentioned 

Deane v Allamby [2016] CCJ 21 (AJ) considered 

Lukaszewski v The District Court in Torun, Poland, Pomiechowski v District Court of 

Legunica59-220 Poland, Rozanski v Regional Court 3 Penal Department Poland and R (on the 

application of Halligen) v Secretary of State for the Home Department [2012] UKSC 20 

considered 

Nixon v DPP and Seymour v DPP SCCrApp. No. 139 of 2019 mentioned 

Shaquille Culmer v DPP SCCrApp. No. 141 of 2019 followed 

The Queen (on the application of) Adesina & Ors v The Nursing and Midwifery Council [2013] 

EWCA Civ 818 applied 

 

 

J U D G M E N T 
 

Judgment delivered by The Honourable Mr. Justice Jon Isaacs, JA: 

1. The intended appellant seeks to appeal the decision of Madam Justice Guillimina Archer-

Minns ("the Judge") wherein she denied his bail application on 18 May 2022. I refer to him as 

the “intended appellant” because a person seeking to appeal a decision of a court to either deny 

bail or grant bail must file their appeal within two days of the pronouncement of the decision: 

Section 8A(2) of the Bail Act. His Notice of Appeal was filed on 25 May 2022, some five days 

out of time. Thus, it is necessary for the intended appellant to make an application to the Court 

for an extension of time within which to appeal the Judge’s decision (“EOT application”). He 

has made an EOT application. 

2. The intended respondent made a preliminary objection to the EOT application on the basis that 

while the Court has the power to entertain such an application, the intended appellant would 

have to demonstrate that there were exceptional circumstances that warranted the intervention 

of the Court; and that no such exceptional circumstances have been demonstrated by the 

intended appellant. 

3. In Shaquille Culmer v DPP SCCrApp. No. 141 of 2019, the Court, differently constituted, 

considered the position of a person whose bail application had been refused and who was 

seeking to appeal the refusal to grant bail outside of the two day window given by section 
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8A(2) of the Bail Act, in circumstances where no EOT application had been made. The Court, 

again differently constituted, had in an earlier decision: David Cornish v DPP SCCrApp. No. 

174 of 2018, determined that there was no power given by statute to enable the Court to extend 

the time fixed by statute for the lodging of the appeal. Cornish was later followed by Nixon v 

DPP and Seymour v DPP SCCrApp. No. 139 of 2019. 

4. The Court in Culmer, concluded that the Court had the “jurisdiction in exceptional 

circumstances” to extend the time for appealing. The main reason for such an extension being 

that to refuse the application would result in the impairment of the applicant’s constitutional 

rights, i.e., his right of access to the courts under Article 20 of the Constitution. See also the 

decision of the Caribbean Court of Justice in Deane v Allamby [2016] CCJ 21 (AJ). 

5. Nevertheless, as noted by Moree, CJ at paragraph 71 of Culmer (Supra) 

"71. The second point I wish to address is that the residual 

jurisdiction to extend time to appeal where the inflexible 

statutory time period would otherwise operate to prevent an 

appeal in a manner conflicting with the right of access to an 

appeal process falling within Article 20 of the Constitution is 

limited to exceptional circumstances and where the intended 

appellant personally has done all he can to file the appeal in 

time. It should not be regarded as a safe harbour for intended 

appellants who have not complied with the statutory time 

period." 

6. The Chief Justice's observation echoes  those of Lord Mance at paragraph 39 of his  judgment 

in Lukaszewski v The District Court in Torun, Poland [2012] UKSC 20, (mentioned in the 

Culmer  decision)  where he said, inter alia: 

"The High Court must have power in any individual case to 

determine whether the operation of the time limits would have 

this effect. 24 If and to the extent that it would do so, it must 

have power to permit and hear an out of time appeal which a 

litigant personally has done all he can to bring and notify 

timeously."  

7. In his affidavit filed in support of his EOT application, the intended appellant explained the 

reason for his delay in appealing: 

"3. That on or about the 24th May, 2022 I had an opportunity 

to instruct my Attorneys to file an appeal on my Bail refusal 

which was heard on 18th May 2022 before the Learned Hon. 

Madam Justice G. Archer-Minns. 

4. That  I  was  not present  during my Bail Hearing in that they 

did not bring me down so that I could have been present  during 

the hearing which was  held on the 4th May 2022  and the ruling 

was given on  the 18th May 2022 which I was present. The 
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Learned Judge did not have the ruling and said that my 

Attorney can pick it up on 23rd May 2022. 

5. That the delay in the court receiving my application for 

Appeal is not my fault and was circumstances beyond my 

control." 

8. The intended respondent argued that the intended appellant was present when the Judge's 

decision was rendered on 18 May 2022; and time runs from the date of the pronouncement of 

the decision being appealed against. Therefore, the intended appellant does not demonstrate 

any exceptional circumstances to warrant the exercise of the Court's discretion to extend the 

time for appealing. 

9. I agree that the intended appellant has not shown any exceptional circumstances for the Court 

to exercise its extraordinary jurisdiction to entertain the EOT application. The explanation 

provided by him does no more than state when he instructed his lawyer to appeal the Judge's 

decision; and fails to articulate how the delay was not his fault and was due to circumstances 

beyond his control. More telling, however, the intended appellant has not personally done all 

he could do to bring his appeal timeously: See para. 15 of The Queen (on the application of) 

Adesina & Ors v The Nursing and Midwifery Council [2013] EWCA Civ 818. 

10. I am satisfied that we should not entertain the intended appellant's EOT application which 

should be dismissed. Moreover, I am satisfied that the refusal of the Court to extend the time 

for appealing does not impair or otherwise circumscribe the appellant's rights pursuant to 

Article 20 of the Constitution, to wit, his  right to a fair hearing.  Furthermore, the intended 

appellant is at liberty to make another bail application if he so chooses. 

Conclusion 

11. There being no exceptional circumstances to trigger the Court's exceptional jurisdiction to 

entertain the EOT application, I decline to do so. Thus, the EOT application is dismissed. 

 

__________________________________________ 

The Honourable Mr. Justice Isaacs, JA 

 

12. I agree. 

__________________________________________ 

The Honourable Madam Justice Crane-Scott, JA 

13. I agree, also. 

__________________________________________ 

The Honourable Mr. Justice Jones, JA 

 


