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Civil appeal – Application to strike out an action – Issuance of a Writ – Writ sealed by officer of 
the Registry - Payment of court fees – Limitation period - Rules of the Supreme Court Order 1, 
rule 8, Order 6, rule 6(3), Order 18, rule 19, Order 60, rule 2 – Section 9 of the Limitation Act  
 
By way of generally indorsed Writ of Summons the respondent brought an action against the 
appellant in the court below, as a result of an accident which occurred on the appellant’s premises 
on 6 May 2012. The Writ is stamped 6 May 2015 and the receipt is dated 7 May 2015. A Statement 
of Claim alleging personal injury as a result of the appellant’s negligence was later filed. By way 
of Defence the appellant pleaded section 9 of the Limitation Act and filed a Summons to strike out 
the respondent’s action pursuant to the Rules of the Supreme Court Order 18, rule 19 and/or the 
inherent jurisdiction of the Court. The learned judge below dismissed the appellant’s strike out 
Summons. The appellant now appeals that decision.  
 
Held: appeal dismissed. The appellant to pay the respondent’s costs of the appeal, to be taxed if 
not agreed.  
 
The appellant’s case is that the filing of the respondent’s originating process did not occur until 7 
May 2015 when the filing fees were paid, therefore the action is statute barred.  
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Order 6, rule 6(3) provides that “Issue of a writ takes place upon its being sealed by an officer of 
the Registry.” Once a Writ has been sealed by an officer of the Registry the Writ is effectively 
issued whether or not the fees are actually paid, and the limitation period stops running. In the 
present case the Writ was sealed by an officer of the Registry on 6 May 2015. The payment of 
filing fees is not a prerequisite for the effectiveness of a Writ which has been sealed by an officer 
of the Registry. 
 
Boostrom v. Bach 622 N.E.2d 175 (Ind. 1994) considered  
Butters and another v Hayes [2021] EWCA Civ 252 applied 
David Cornish v DPP SCCrApp. No. 174 of 2018 mentioned  
Dixon and another v Radley House Partnership (A Firm) and others [2016] EWHC 2511 (TCC) 
applied 
Hortenberry v. Palmer 992 N.E.2d 921 (Ind. App. 2013) distinguished  
Shaquille Culmer v DPP SCCrApp. No. 141 of 2019 mentioned  
Wells v Wood and another [2016] Lexis Citation 676; 2016 B78YM721 applied 
 

 

 

 

J U D G M E N T  

 

Judgment delivered by the Honourable Sir Michael Barnett, P: 

1. This is an appeal by Freeport Container Port Ltd. against a decision by Bowe-Darville, J. 
whereby she refused to strike out an action under Order 18, rule 19 on the ground that the action 
was barred by the provisions of section 9 of the Limitation Act. 
 

2. On 6 May 2012 the respondent was injured in an accident on the appellant’s premises. He 
brought an action against the appellant claiming damages for personal injuries which he alleged 
was caused by negligence of the appellant. 
 

3. The action was commenced by a Writ of Summons which was generally indorsed. The Writ is 
dated 6 May 2015. That is to say the stamp on the Writ bears that date and the date written on 
the Writ is 6 May 2015. 
 

4. The Record of Appeal does not reflect when the appellant entered an appearance. A Statement 
of Claim was filed on 8 January 2019. The appellant filed a Defence on 23 April 2019 and in 
paragraph 4 of that Defence pleaded:  
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“4. The Defendant avers that pursuant to s. 9 of the 
Limitation Act, 1995 the Plaintiff’s action against it is 
barred by reason of the fact that the alleged cause or 
causes of action for damages for negligence and/or breach 
of duty whereby the Plaintiff claims inter alia damages in 
respect of personal injuries did not arise within three 
years before this action was commenced.” 

 
5. On 25 April 2019 the appellant issued the strike out Summons. It was in the following terms:  

 
“LET ALL PARTIES concerned attend before Deputy 
Registrar Carol Misiewicz a Registrar of the Supreme 
Court, in Chambers at Ansbacher House, Bank Lane, 
Nassau, The Bahamas on               the         day of                     
A.D., 2019 at       o’clock in the           noon or so soon 
thereafter as Counsel can be heard on an application by 
the Defendant herein pursuant to R.S.C. Order 18, rule 
19 and/or the inherent jurisdiction of the Court for an 
Order striking out the Writ of Summons on the basis that 
it is scandalous, frivolous or vexatious, and/or that it is 
otherwise and abuse of the process of the Court by reason 
that the Plaintiff’s action is statute barred pursuant to 
Section 9 of the Limitation Act 1995, Chapter 83 AND for 
an Order that the action herein be dismissed and that the 
Plaintiff do pay the Defendant’s costs of and incidental to 
this application and this action.” 
 

6. That Summons was supported by an Affidavit of Philisea Bethel filed on the same date as the 
Summons. That Affidavit was in the following terms: 

“1. That I am an Associate at the law firm of Lennox 
Paton. Lennox Paton acts on behalf of Freeport 
Container Port Limited (“FCP”), the Defendant herein 
and I am duly authorized to make this Affidavit on its 
behalf. 
 
2. This Affidavit is made in support of the Defendant’s 
application for an Order that the Specially Indorsed Writ 
of Summons filed herein on the 6th May, 2015 be struck 
out pursuant to Order 18, Rule 19 of the Rules of the 
Supreme Court and/or the inherent Jurisdiction of the 
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Court on the basis that the Plaintiff is barred from 
bringing this action by virtue of Section 9 of the 
Limitation Act, 1995.  
 
3. Unless otherwise stated the facts and matters deposed 
hereto are within my knowledge and are true. Where the 
matters deposed hereto are not within my knowledge they 
are derived from the sources which I identify and are true 
to the best of my information and belief.  
 
4. The Plaintiff’s claim is for damages inter alia in respect 
of personal injuries suffered and for losses, expenses and 
inconvenience sustained as a result of an accident which 
occurred between the evening of 5th May, 2012 and the 
morning of 6th May, 2012. Now produced and shown to 
me marked Exhibit “PB. 1” is a copy of the said Writ 
which was issued on 6th May, 2015. 
 
5. On the 8th January, 2019 a Statement of Claim was filed 
and served on 25th March, 2019. In the circumstances a 
Defence was filed on the 23rd April, 2019 wherein at 
paragraph 4 it was pleaded by the Defendant that 
“pursuant to s.9 of the Limitation Act, 1995 the Plaintiff’s 
action against it is barred by reason of the fact that the 
alleged cause or causes of action for damages for 
negligence and/or breach of duty whereby the Plaintiff 
claims inter alia damages in respect of personal injuries 
did not arise within three years before this action 
commenced”. A copy of the Statement of Claim and the 
Defence is now produced and shown to me marked 
Exhibit “PB. 2” and Exhibit “PB.3” respectively. 
 
6. In the circumstances the Defendant humbly prays that 
the Writ of Summons be struck out and the action 
dismissed and that the Defendant be awarded its costs of 
and incidental to the action and this application.” 
 

7. At first blush, it would appear that the appellant was claiming that the accident occurred on 5 
May 2012. It was therefore barred by section 9 of the Limitation Act because it should have 
been brought by 5 May 2015. That Affidavit acknowledged that the Writ was “filed herein on 
the 6th May, 2015”. 
 

8. It was only after the supplemental Affidavit of Philisea Bethel, filed on 4 July 2019, did it 
become apparent what was the basis of the appellant’s claim, that the action was statute barred. 
In that Affidavit Ms. Bethel said:   
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“1. That I am an Associate at the law firm of Lennox Paton. 
Lennox Paton acts on behalf of Freeport Container Port 
Limited (“FCP”), the Defendant herein and I am duly 
authorized to make this Affidavit on its behalf. 

2. This Supplemental Affidavit is made in support of the 
Defendant’s application for an Order that the Specially 
Indorsed Writ of Summons which was purportedly filed herein 
on the 6th May, 2015 be struck out pursuant to Order 18, Rule 
19 of the Rules of the Supreme Court and/or the inherent 
jurisdiction of the Court on the basis that the Plaintiff is barred 
from bringing this action by virtue of Section 9 of the 
Limitation Act, 1995.  

3. Unless otherwise stated the facts and matters deposed hereto 
are within my knowledge and are true. Where the matters 
deposed hereto are not within my knowledge they are derived 
from the sources which I identify and are true to the best of my 
information and belief.  

4. The Plaintiff’s claim is for damages inter alia in respect of 
personal injuries suffered and for losses, expenses and 
inconvenience sustained as a result of an accident which 
occurred between the evening of 5th May, 2012 and the 
morning of 6 May, 2012. Now produced and shown to me 
marked Exhibit “PB. 1” is a copy of the said Writ which was 
purportedly issued on 6th May, 2015. 

5. I am informed by Ms. MacMillan-Hughes and do verily 
believe that she attended at the Registry of the Supreme Court 
Finance Department to undertake an inspection of the filing 
receipts for May, 2015 in order to locate a copy of the receipt 
that had been issued upon payment of the filing fee upon 
issuance and filing of the Writ of Summons in the present 
action No 563 of 2015. 

6. I am further informed by Ms. MacMillan-Hughes and do 
verily believe that during the course of that attendance she met 
with Mrs. Moncur at the Registry of the Supreme Court 
Finance Department who assigned Ms. Hall of the aforesaid 
department to assist in locating the subject receipt book for the 
relevant period and that thereafter she and Ms. Hall located 
the relevant book and found the copy receipt therein that had 
been issued to Julika Thompson & Co upon the issuance and 
filing of the subject Writ of Summons in this action. 
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7. Ms. MacMillan-Hughes has informed me and I do verily 
believe that the receipt for the issuance and filing of the Writ 
of Summons in the instant action, which Writ is stamped as 
filed 6 May, 2015, is numbered 1010420 while the receipt for 
issuance and filing of the Writ of Summons in RBC Royal 
Bank (Bahamas) Limited v Willis H. Bain Action No 564 of 
2015 which Writ is stamped as filed 7 May, 2015 is numbered 
1010418. A copy of the Writ in Action No. 564 of 2015 is now 
produced and shown to me marked Exhibit PB. 2. I am 
informed by Ms. MacMillan-Hughes and do verily believe that 
the subject receipt book is presently in the custody of the 
Registrar of the Supreme Court, Mrs. Camille Gomez. 

8. Ms. MacMillan-Hughes has further informed me and I do 
verily believe that the receipts in the book were numbered 
sequentially; that all the receipts were issued in date order and 
that both the receipts numbered 1010418 for the Writ in 
Action 564 of 2015 and the receipt numbered 101419 (sic) 
issued for another document filed were issued on 7 May, 2015. 
As noted above, the receipt for the Writ in the present Action 
bore the number 1010420 and thus followed in sequence those 
that had been issued on 7 May, 2015 for documents filed on 
that date. 

9. As pleaded in the Defence filed on the 23rd April, 2019 at 
paragraph 4 the Defendant relies on the Defence that the 
Plaintiff’s claim against it is statute barred as on the day the 
Writ was issued in excess of three years had passed since the 
cause of action arose. The last day upon which the Writ of 
Summons could have been issued was 6 May, 2015. According 
to the copy of the receipt issued it was issued on 7 May, 2015.  

10. In the circumstances the Defendant humbly prays that the 
Writ of Summons be struck out and the action dismissed and 
that the Defendant be awarded its costs of and incidental to the 
action and this application.” 

9. A further Affidavit was filed on behalf of the appellant on 30 September 2020. It was by Wilfred 
Ferguson. No further Affidavit evidence was filed, but at the strike out hearing oral evidence 
was taken from officials at the Registry. They were Camille Gomez, Makia Dean and Ingrid 
Hunt.  

 
10. The hearing of the strike out Summons took place on 30 July 2020. 
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11. On 19 October 2020 Bowe-Darville, J. delivered her Ruling dismissing the strike out 
Summons.  
 

12. In her Ruling she said: 

“20. The Court has the discretion to disapply the primary 
limitation period (extend) and can exercise its discretion where 
it is just and equitable to do so. 

21. The challenge to this Limitation defence is that the 
Defendant must rely strictly on the workings of the Supreme 
Court Registry. At best the Defendant has imputed to the 
Registry staff malfeasance in the filing of the Writ without 
proof of its actual payment. It assumed this malfeasance from 
the discrepancy of the dates on the Writ and the relevant 
receipt. It is unacceptable that it should insinuate or impugn 
the character of the Plaintiff’s first attorney. The Defendant 
was hard pressed to find fault on the filing with the said 
attorney. The defence so raised would greatly prejudice the 
Plaintiff and deprive him of his access to the Court. At best it 
was an administrative error and the Plaintiff should not be 
deprived of a fair hearing. 

22. The Court therefore exercises its discretion in confirming 
the validity of the Writ of Summons filed on 6th May, 2015 and 
dismisses the Defendant’s application. Costs to the Plaintiff to 
be taxed if not agreed.” 

13. The appellant has now appealed that Ruling. 
 

14. There are a total of 15 grounds contained in the Notice of Appeal. This was rather prolix as the 
grounds of appeal are effectively the first two grounds. They are:  

“1. The learned Judge erred in fact and in law in failing 
(i) to find that the Respondent/Plaintiff’s action was not 
commenced within the time prescribed by s.9 of the 
Limitation Act, 1995 (which time expired on 6 May, 
2015), because the necessary step to commence the action, 
namely the filing of the Writ did not occur until 7 May, 
2015 when the filing fee required to commence the action 
was paid and/or (ii) in purporting to exercise a discretion 
to extend the applicable limitation period which the 
learned Judge did not have. 
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2. The learned Judge erred in fact and in law by failing to 
find that the evidence presented on behalf of the 
Appellant/Defendant, namely that the filing fee had not 
been paid by the Respondent/Plaintiff until the 7 May, 
2015 and thus that the Writ had not been filed until 7 
May, 2015, rebutted the presumption raised by the file 
stamp of 6 May, 2015 that it had been filed on that date.” 
[Emphasis added]  

15. The appellant’s case is not complex. It is summarized in paragraph 15 of their submissions. The 
appellant says: 

“15. The gravamen of the Appellant’s case before the 
learned Judge was that the Respondent’s action was not 
commenced within the time prescribed by s 9 of the 
Limitation Act ... which time expired on 6 May, 2015 
because the necessary step to commence the action, 
namely the filing of the originating process, did not occur 
until 7 May, 2015 when the filing fee, required to 
commence the action, was paid.” [Emphasis added] 

16. The appellant says that because the receipt number 1010420 for the fees paid for the filing of 
the Writ was given on 7 May 2015, and that the receipt number 1010418 for fees paid for action 
number 564 of 2015 (which action number was after that of this action which was 560 of 2015) 
was also dated 7 May 2015, the inescapable inference is that the fees in this action were not 
paid until 7 May 2015. The result the appellant argues is that no proper Writ could have been 
filed until 7 May 2015 and that this action is barred, notwithstanding that the date on the Writ 
is 6 May 2015. 
 

17. I am afraid I cannot agree with the appellant’s submission. 
 

18. Order 6, rule 6(3) is very clear. It says: “(3) Issue of a writ takes place upon its being sealed 
by an officer of the Registry.” 
 

19. Moreover, Order 60, rule 2 provides: 

“2. (1) Any document filed in the Registry in any 
proceedings must be sealed with a seal showing the date 
on which the document was filed.”  

20. There is no dispute that the Writ was sealed by an officer of the Registry on 6 May 2015. 
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21. There is no statute or no Rule which says that a Writ duly issued out of the Registry of the 
Supreme Court is ineffective for the purpose of stopping the limitation period unless and until 
the required filing fee has been paid. The payment of filing fees is not a prerequisite for the 
effectiveness of a Writ which has been sealed by an officer of the Registry.  

 
22. The appellant refers to Order 1, rule 8 which provides: 

“8. Fees of the Court. 

(1) The fees set forth in the First Schedule shall be the fees 
of the Court to be payable at the commencement of any 
cause, matter or proceeding brought under the divisions 
of the Court.  

(2) Any person desirous of making an application to the 
Court as an indigent person may request a waiver of fees 
provided that —  

(a) the person has a reasonable cause of action or 
defense; and  

(b) the person makes an on oath in the form set out 
in the Second Schedule attesting that the person is 
unable to pay the fees for the requisite application 
made to the Court.  

(3) No fees shall be payable by the Crown, the Attorney-
General or the Commissioner of Police.” 

23. In my judgment, the payment of the necessary fees is a matter between the Registry and the 
Treasurer. An officer of the Registry may be entitled to refuse to seal a Writ unless such fees 
are paid. However, once the officer of the Registry seals the Writ, it has been effectively issued 
whether or not the fees are actually paid.  
 

24. The payment of filing fees at the commencement of an action is not peculiar to The Bahamas. 
It is also provided for in the English court system. The relevant provisions are found in their 
Civil Procedure Rules. CPR Part 7.2 provides:  
 

“7.2 (1) Proceedings are started when the court issues a 
claim form at the request of the claimant.   
 
(2)  A claim form is issued on the date entered on the form 
by the court.”  



 10 

25. The obligation to pay fees at various stages in litigation derives from the Civil Proceedings Fees 
Order 2008. It provides:  
 

“Fees payable 
 
2. The fees set out in column 2 of Schedule 1 are payable 
in the Supreme Court and in county courts in respect of 
the items described in column 1 in accordance with and 
subject to the directions specified in that column.”   

 
The Schedule provides for fees to be paid at numerous different stages in the proceedings, of 
which the issuing of proceedings is the first. It is clear that those provisions are similar to our 
Rules of the Supreme Court. 
 

26. The issue of the effectiveness of a Writ or complaint for the purpose of tolling the limitation 
period where the appropriate fee has not been paid at the commencement of an action has been 
considered by the English courts on a number of occasions. In Wells v Wood and another 
[2016] Lexis Citation 676; 2016 B78YM721 the court was considering the effect of the payment 
of the wrong fee when the action was commenced within the limitation period. After 
considering a number of authorities HH Judge Godsmark Q.C. said:  
 

“54. On my analysis of the authorities above a number of 
matters emerge:- 

 
a) In none of the cases has it been concluded that a 
claim form issued and sealed by the court 
(regardless of fee paid) is not effective to stop the 
limitation clock. 
 
b) The authorities do point to what is necessary to 
bring a claim before the claim form is issued. What 
is required is that the Claimant do all in his power 
to set the wheels of justice in motion (including 
payment of the appropriate fee). 
 
c)A claim may be struck out as an abuse of process 
if there is a deliberate decision to avoid paying the 
appropriate issue fee. However the finding of such 
an abuse of process and the courts discretionary 
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reaction to it are quite separate from the limitation 
status of a claim. 

 
55. Accordingly I do not consider that I am constrained 
by any authority to hold that a claim form issued and 
sealed by the court within the limitation period is 
ineffective to stop the limitation clock, whether or not the 
correct fee for issue has been paid. 
 
… 
 
58. Thus, whilst there may be questions yet to be 
answered on how payment of the incorrect court fee 
affects the bringing of a claim for limitation purposes 
where the Claim Form is issued outside the limitation 
period, that is not what I am dealing with here. In the 
application before me the Claim Form was issued within 
the limitation period and in my judgment with that step 
the claim was both brought and started. 
 
59. That leaves the question of payment of the wrong fee. 
It is not said that the current claim is an abuse of process 
for that reason. Even if it were that would fall to be 
considered quite separately to questions of the limitation 
effect of issue of the claim.  
 
60. In my judgment questions of payment of court fees 
are primarily between the paying party and HMCTS. 
Such matters may become of interest to other parties 
where it is alleged that there is abuse of process or in the 
particular circumstances of investigating whether a party 
has done all in its power to set the wheels of justice in 
motion so as to have brought the claim before issue. It 
may be that on having a shortfall in payment brought to 
his or her attention a Judge will stay a claim pending 
payment of the correct sum but that will be a judicial 
decision. Otherwise non-payment of the correct fee may 
well attract the operation of CPR 3.7 and 3.7A with 
notices being sent giving an opportunity to pay before 
being struck out. 
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61. In the current case, the payment of the wrong fee at 
issue had no effect on the validity of the Claim Form or 
its stopping of the limitation clock. It was a matter which 
required correcting and that has now happened.” 

 
27. In Dixon and another v Radley House Partnership (A Firm) and others [2016] EWHC 2511 

(TCC) Stuart-Smith, J. had to consider an application to amend a Defence to plead a limitation 
defence. He identified the issue before him as being “about the consequences that follow 
when a Claimant fails to proffer the correct fee for the issuing of proceedings”. After 
considering various authorities he said at paragraph 46: 
 

“46. In a case where (a) abusive conduct is not present 
and (b) the court sets the wheels of justice in motion by 
issuing proceedings but (c) the Claimant has not paid and 
the Court has not required the correct fee, I reject the 
submission that an action is not brought for the purposes 
of the Limitation Act 1980 at the moment of issue.  There 
is no support for the submission either in statute or in 
authority other than in Bhatti.  For the reasons set out 
above I am not able to follow the path taken by Bhatti.” 
[Emphasis added] 

 
28. More recently, the English Court of Appeal was equally categoric. In Butters and another v 

Hayes [2021] EWCA Civ 252, the court, at paragraph 23, said: 

“23. … (3) As a matter of construction of Part I of the Act 
[i.e. the Limitation Act], an action will be brought within 
the limitation period if it is issued by the court within that 
period. The statement in Bhatti that an action will be 
statute-barred if issued in time but without the 
appropriate fee is not correct.” 

29. In my judgment, even if the filing fee was not paid until 7 May 2015, as the appellant has 
alleged, it would not affect the validity of the issue of the Writ on 6 May 2015.  
 

30. The appellant relies on the United States case of Hortenberry v. Palmer 992 N.E.2d 921 (Ind. 
App. 2013). In that case the court held that the payment of the filing fee was required for the 
commencement of an action. But in that case the court was considering a specific rule under 
Indiana law. The Rule specified: 
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“A civil action is commenced by the filing with the court 
a complaint or such equivalent pleading or document as 
may be specified by statute by payment of the prescribed 
filing fee or filing of an order waiving the filing fee and, 
where service of process is required, by furnishing to the 
clerk, as many copies of the complaint and summons as 
are necessary” 

31. That is not the same as Order 6, rule 6(3) which does not refer to the filing fee as a reference as 
to when a Writ is issued. 
 

32. Indeed, the decision in the case of Boostrom v. Bach 622 N.E.2d 175 (Ind. 1994) is more 
relevant. In that case a filing fee was not paid at the time the action was commenced and the 
court held that the timely payment of a filing fee was not a jurisdictional requirement for the 
commencement of an action. 
 

33. In my judgment, the basic premise of the appellant’s case is wrong. The failure to pay fees at 
the time the Writ has been sealed by an officer of the Registry does not make the Writ invalid. 
Once it has been sealed by an officer of the Registry, the Writ is effectively issued, and the 
limitation period stops running. 
 

34. Moreover, on the facts of this case I am satisfied that the appeal must fail. 
 

35. In my judgment, the mere fact that the receipt for fees was issued the day after the Writ was 
filed does not necessarily mean that the fees were not paid at the time the Writ was sealed.   
 

36. No one gave any direct evidence as to the circumstances which in fact occurred on 6 and 7 May 
2015. This is not surprising as these investigations took place in 2019 in respect of matters that 
occurred 4 years earlier. The evidence of Ms. Makia Dean and Ms. Ingrid Hunt was very clear 
based upon their knowledge of the operations of the Registry in the first half of 2015 when the 
Registry was transitioning from one premises to a new location. Ms. Dean said: “it was a 
normal occurrence for receipts to be written up the next day after filing”. Ms. Hunt said: 
“the Registry was in a state of confusion and in the process of moving from the British 
American Annex to the Ansbacher House”.  She said that there was “confusion as to when 
and where receipts were to be issued”.  
 

37. In the circumstances, where ex facie the Writ was sealed on 6 May 2015, the fact that the receipt 
may not have been issued until the following day does not prove that the filing fees were not in 
fact paid at the time the Writ was sealed by an officer of the Registry on 6 May 2015.  The 
judge’s finding at paragraph 12 of her Ruling cannot be faulted. She said:  
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“12. It was clear from the evidence given by these 
subpoenaed witnesses that at best the Supreme Court 
Registry was in a state of flux as it related to its semi-
permanent location and its unresolved issues as to the 
proper method of effecting filing of documents, namely, 
the acceptance, payment of fees, the actual issuance of 
receipts and issuance of documents. What does surface, 
however, is the suggestion that the Writ was stamped on 
the one day and then the payment issued the next date 
and for which a receipt was issued. The mere suspicion 
that the Writ may have been back dated or that the 
money was not paid on the date stamped leaves too many 
“ifs and buts” for resolution.” 

38. It is for those reasons that I am satisfied that the judge was correct to dismiss the application to 
strike out. On the evidence the judge was entitled to hold that the Writ was issued on 6 May 
2015 and that it was validly issued. 
 

39. I do not accept that the court has any inherent power to extend a limitation time provided by 
statute. This issue was discussed by this Court in Shaquille Culmer v DPP SCCrApp. No. 141 
of 2019 and the earlier decision in David Cornish v DPP SCCrApp. No. 174 of 2018. I do not 
propose to repeat it here. However, the fact that parties were in negotiation is not a sufficient 
reason for a lawyer to fail to issue a Writ within the time specified by the Limitation Act.  
 

40. In the circumstances, I would dismiss this appeal and order the appellant to pay the respondent’s 
costs of the appeal, to be taxed if not agreed. 

 

__________________________________________ 
The Honourable Sir Michael Barnett, P 

41. I agree. 

__________________________________________ 
The Honourable Mr. Justice Evans, JA 

42. I also agree.  

__________________________________________ 
The Honourable Madam Justice Bethell, JA 

 


