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Civil Appeal - Industrial Tribunal – Employment Law - Wrongful Dismissal – Stare decisis 

–  S 29 Employment Act - whether the Applicant was only entitled to compensation under 

Section 29 of the Employment Act, or whether he was entitled to more. 

 
The appellant was dismissed by the respondent and paid pursuant to the employment act. He filed 

a dispute against the respondent. The dispute was referred by the Minister to the Industrial 

Tribunal. Pursuant to Rule 15 (1) of the Industrial Relations (Tribunal Procedure) Rules 2010, the 

Industrial Tribunal conducted a Case Management Hearing on the 11 August, 2021 where the 

parties consented to proceed on a preliminary point of law as to whether the Applicant was only 

entitled to compensation under Section 29 of the Employment Act, or whether he was entitled to 

more. The issue for determination as submitted by the parties was; “is a party who claims to have 

been wrongfully dismissed entitled in principle to seek or recover, as damages for his dismissal, 

an amount which exceeds the amount he would have been entitled to under Section 29 of the 

Employment Act?”  
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On the 23 September 2021 the appellant’s claim for Wrongful Dismissal was dismissed with the 

reason given inter alia that the Tribunal is bound to determine wrongful dismissal claims in 

accordance with Section 29 of the Employment Act and that the Tribunal can only act within the 

express powers conferred on it by the Industrial Relations Act [Chapter 321]. The Appellant now 

appeals against the Decision of the Industrial Tribunal. 

Held: appeal dismissed; no order as to costs. 

The learned Vice President in arriving at her conclusions considered herself to be bound by the 

decision of the Court of Appeal in Betty K Agencies and the Supreme Court decision in Garvey. 

In our system of Stare decisis she cannot be faulted for the same. Her findings in my view can 

only be challenged if she has misunderstood the meaning and effect of the cases on which she has 

based her findings. 

The decision in Betty K Agencies represented a marked turn away from the established legal 

position which to be fair was not itself free from issues yet to be decided. Mr. Ferguson provided 

nothing before the Tribunal nor before us which indicated that the decision in Betty K Agencies 

has been set aside varied or altered in any way. His attempt to distinguish Betty K Agencies by 

submitting that his claim was at common law is equally ineffective. In Betty K Agencies the Court 

of Appeal held that the judge in that case could not deviate from section 29. It is thus inconceivable 

to think that the effect of that decision would be any different in a case being heard by the Tribunal.  

 

Butler v. Cable Beach Resort Limited [2015] 3 BHS J. No. 67 considered 

Betty K. Agencies v. Suzanne Fraser SCCiv. Appeal No. 270 of 2013 followed 

Eloise Shantel Curtis-Rolle v Doctors Hospital Bahamas Limited No.149 2012 considered 

Gail Smith v Snack Food Wholesale Limited SCCivApp. Side No. 45/2007 considered 

Paula Deveaux v. The Bank of the Bahamas SCCiv. No. 19 0f 2006 considered 

Royal Bank of Canada v Ingrid Cambridge (NO. 4 of 1984) considered 

 

 

______________________________________________________________________________  

J U D G M E N T 

______________________________________________________________________________  

 Judgment delivered by The Honourable Mr. Justice Evans, JA: 

1. This is an appeal by the Appellant against the Decision of the Industrial Tribunal delivered 

on the 23rd September 2021 wherein it was ordered that the appellant’s claim for Wrongful 

Dismissal be dismissed. 
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FACTUAL BACKGROUND 

2. The background to the issue between the parties was set out in the decision of the Vice 

President as follows:- 

“1. This Trade Dispute was referred to the Industrial Tribunal 

by Certificate of Referral issued by the Minister of Labour on 

5th January, 2021. It is a claim by the Applicant, Aaron 

Ferguson, for Wrongful Dismissal as indicated by his 

Originating Application, filed on 4th February, 2021.   

2. At the Case Management hearing on 11 th  August, 2021 

Counsel for the Applicant advanced the argument that the 

Applicant’s entitlement to damages for wrongful dismissal 

should be calculated according to common law principles, as 

opposed to the statutory provisions set out under Section 29 of 

the Employment Act. The Tribunal ordered, by consent, that the 

parties submit for preliminary adjudication the issues arising on 

the question of law, which ' may be dispositive of the dispute. 

ISSUE  

3. The issue for determination as submitted by the parties is as 

follows: 

“Is a party who claims to have been wrongfully dismissed entitled 

in principle to seek or recover, as damages for his dismissal, an 

amount which exceeds the amount he would have been entitled to 

under Section 29 of the Employment Act?”  

LEGAL FRAMEWORK 

3. To appreciate the issue which the learned Vice President was being asked to decide an 

understanding of the development of Bahamian Law is necessary. Prior to the 

Commencement of the Employment Act on the 1st January 2002 issues arising from the 

termination of employment were dealt with under the Common Law. Our courts developed a 

practice of determining the proper compensation for terminations. Where summary dismissal 

was justified no compensation was due. In some cases the compensation was prescribed by 

Industrial Agreements or by the terms of individual employment contracts. In those cases 

where terminations were not justified by virtue of misconduct or where compensation was not 

prescribed by contract between the parties the Courts developed a practice of assessing the 

appropriate remedy by having regard to certain considerations. 

4. The well- known case of Royal Bank of Canada v Ingrid Cambridge  (NO. 4 of 1984) set 

out what was accepted as the relevant considerations when determining compensation and the 

oft quoted dicta of Sir Joseph Luckhoo, President of The Court of Appeal of the Bahamas at 

page eighteen (18) of the decision was as follows:-  
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"What is a reasonable period of notice is a question to be 

decided having regard to all the circumstances of individual 

cases. It should be noticed that the tendency in the more modern 

authorities is to get somewhat greater periods for reasonable 

notice than in older authorities. Having regard to age of the 

respondent the length of her services with the appellant, her 

responsibilities as set out in her job description, her experience, 

status, training, qualifications and chances of alternate 

employment, I would come to the conclusion that had the 

respondent been wrongfully dismissed, one year's salary in lieu 

of notice would not be outside of the proper range." 

5. The aforesaid considerations formed an important part of the process utilized by trial Judges 

together with the general principles of mitigation of damages in arriving at what they 

considered to be reasonable compensation. Then in 2002 the Employment Act came into force 

and a new dimension was introduced into our law. That Act at section provided as follows:- 

“TERMINATION OF EMPLOYMENT WITH NOTICE  

29. (1) For the purposes of this Act, the minimum period of 

notice required to be given by an employer to terminate the 

contract of employment of an employee shall be — 

(a) where the employee has been employed for six months or 

more but less than twelve months —  

 (i) one week’s notice or one week’s basic pay in lieu of 

notice; and 

(ii) one week’s basic pay (or a part thereof on a pro rata 

basis) for the said period between six months and 

twelve months; 

 (b) where the employee has been employed for twelve 

months or more — 

(i) two weeks’ notice or two weeks’ basic pay in lieu of 

notice; and  

(ii) two weeks’ basic pay (or a part thereof on a pro rata 

basis) for each year up to twenty-four weeks; 

 (c) where the employee holds a supervisory or managerial 

position — 

 (i) one month’s notice or one month’s basic pay in lieu 

of notice; and  
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(ii) one month’s basic pay (or a part thereof on a pro 

rata basis) for each year up to forty-eight weeks. 

(2) An employee shall not terminate his employment until after 

the expiry of — 

(a) two week’s notice to the employer if the period of 

employment is one year or more but less than two years; 

or  

(b) four weeks’ notice  to the employer if the period of 

employment is two years or more, unless the employer 

has been guilty of a breach of the terms and conditions of 

employment. 

(3) Notwithstanding subsection (1), the employer shall have the 

right to appropriate any monies owing to him by the employee 

from any monies payable under subsection (1).”  

6. Section 4 is also of relevance and is in the following terms:- 

“4. The provisions of this Act shall have effect notwithstanding 

any other law and notwithstanding any contract of employment, 

arrangement or custom (being a contract of employment, 

arrangement or custom made or in being whether before or 

after the commencement of this Act) so, however, that nothing 

in this Act shall be construed as limiting or restricting —  

(a) any greater rights or better benefits of any employee 

under any law, contract of employment, arrangement or 

custom; 

(b) the right of any employee or trade union to negotiate on 

behalf of any such employee, any greater rights or better 

benefit; or 

(c) an employer from conferring upon any employee rights 

or benefits, that are more favourable to an employee than 

the rights or benefits conferred by this Act.”  

7. The obvious question which arose was the extent to which the Employment Act affected the 

right of an employee at common law to approach the Court and seek redress for the breach of 

his employment contract. This issue was addressed by this Court differently constituted in the 

case of Paula Deveaux v. The Bank of the Bahamas , SCCiv. No. 19 0f 2006, where 

Ganpatsingh, JA, in delivering an oral judgment of the Court (at pages 2-5) said:  

“... It seems to us that Parliament did not intend that the 

Employment Act be a codification of the law of employment 
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relations. On the contrary, the Act was passed to establish 

minimum standards of working hours and to make provisions 

relating to notice  to terminate contracts of employment and to 

make provisions relating to summary dismissal 

... 

That the Act was not intended to be a codification of the 

common law, is made clear by Section 4 

...   

 It seems to us that the object or purpose of this legislation was 

to establish a formula for compensating employees who are 

terminated, without the employee having to undertake the 

burden of incurring the expense of prosecuting a claim for 

compensation at common law for wrongful dismissal.”  

8. It is clear that the Court in Paula Deveaux’s case was of the view that the employee’s ability 

to make a claim at common law survived. At page 5 Ganpatsingh JA went on to say that: 

"The employee, if of the view that he would not be adequately 

compensated under the statute, could pursue his greater rights 

for larger benefits at common law if he is so minded. Of course 

the danger in that course is that he would necessarily have to 

incur the costs of that exercise with the consequential risk of 

having to pay costs in the event he fails to establish his claim 

altogether. Because at common law, the principle is that there is 

an obligation on the plaintiff to mitigate his loss." 

9. In the case of Gail Smith v Snack Food Wholesale Limited SCCivApp. Side No. 45/2007 

Longley JA in addressing the interaction between Sections 4 and 29 of the Employment Act at 

paragraphs 7 and 8 of his judgment observed as follows:- 

"7 .What the law contemplates is that if benefits under the Act 

have been paid, the employee should have resort to his common 

law claim only if that provides greater benefits. Otherwise, it 

would be a waste  of time and costs.  

8. In this regard, it seems to me that consideration may well have 

to be given to the operation of the doctrine of election when an 

employee has received his full benefits under the Act. He should 

only be permitted to pursue a claim at common law for greater 

rights and better after he has been put to an election to abandon 

the compensation paid under the Act, otherwise the purpose for 

which the Act was passed- to make a ready inexpensive formula 
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available for calculating benefits -would be lost in the mush of 

litigation." 

10.  The case of Eloise Shantel Curtis-Rolle v Doctors Hospital Bahamas Limited No.149 2012 

signaled a turn towards a concentration on the Employment Act with limited reference to the 

Common Law. In that case Madam Justice Allen P (as she then was) after setting out Sections 

31-33 of the Act which deals with Summary Dismissal opined as follows: 

“24. It is an established principle of law that where statutory 

provisions exist, the case law can only be a guideline as to the 

possible meaning and interpretation to be given to the statutory 

provisions. 

25. As is evident from Section 31 of the Act, the conduct which 

may justify an employee’s summary dismissal must be such as 

to amount to a fundamental breach of his conduct, or is  

repugnant to the fundamental interests of the employer. Section 

32 of the Act provides a non-exhaustive list of misconduct which 

may constitute a fundamental breach of a contract of 

employment or may be repugnant to the fundamental interests 

of the employer. Gross Misconduct is included in this list at 

section 32(i) and indeed, the employer alleges gross misconduct 

as a reason for the appellant’s summary dismissal. 

26. The statute however, does not define what conduct, on the 

part of an employee, will amount to gross misconduct of a kind 

that could be considered a fundamental breach of a contract of 

employment or which may be repugnant to the fundamental 

interests of the employer. It is at this point that we must look to 

the common law, to give meaning to the term ‘gross 

misconduct’.” 

11.  The next development of significance was the decision of this Court (differently constituted) 

in the case of Betty K. Agencies v. Suzanne Fraser, SCCiv. Appeal No. 260 of 2013 where 

an employee was held at first instance to have been wrongfully dismissed and was awarded 

(inter alia) 36 weeks’ pay in lieu of notice. If compensated under S. 29 she would have been 

entitled to only 26 weeks. On appeal, the Court of Appeal reduced the award to 26 weeks’ pay.  

In explaining their decision the Court observed as follows:- 

“11. The law relating to summary dismissal is as set out in 

sections 31, 32 and 33 of the Employment Act (Chapter 321 A of 

the Statute Laws of The Bahamas) (hereinafter "the Act"), 

which provide: 

"31. An employer may summarily dismiss an employee without 

pay or notice when the employee has committed a fundamental 
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breach of his contract of employment or has acted in a manner 

repugnant to the fundamental interests of the employer: 

Provided that such employee shall be entitled to received 

previously earned pay. 

32. Subject to provisions in the relevant contract of employment, 

misconduct which may constitute a fundamental breach of a 

contract of employment or may be repugnant to the fundamental 

interests of the employer shall include (but shall not be limited to) 

the following — 

 (a) theft; 

 (b) fraudulent offences; 

 (c) dishonesty; 

 (d) gross insubordination or insolence; 

 (e) gross indecency: 

 (f) breach of confidentiality, provided that this ground shall not 

include a report made to a law enforcement agency or to a 

government regulatory department or agency; 

 (g) gross negligence; 

 (h) incompetence;  

(i) gross misconduct. 

33. An employer shall prove for the purposes of any proceedings 

before the Tribunal that he honestly and reasonably believed on a 

balance of probabilities that the employee had committed the 

misconduct in question at the time of the dismissal and that he had 

conducted a reasonable investigation of such misconduct except 

where such an investigation was otherwise unwarranted." 

12. As stated by this Court in Curtis-Rolle v Doctors 

Hospital SCCiv. 149 of 2012, and we reiterate it here that it is 

an established principle of law that where statutory provisions 

exist, the case law can only be a guideline as to the  possible 

meaning and interpretation to be given to the statutory 

provisions. 

13. Notably, section 31 of the Act (above) provides that the 

conduct which may justify an employee's summary dismissal 

must be such as to amount to a fundamental breach of his 

contract, or is repugnant to the fundamental interests of the 
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employer; and section 32 of the Act gives a non-exhaustive list 

of types of conduct which may constitute such a breach, or 

which may be repugnant to the fundamental interests of the 

employer. 

… 

18. As to the payment in lieu of notice to which the respondent 

is entitled on such a finding, she was awarded thirty-six weeks' 

pay in lieu of notice, which the appellant claims was excessive. 

The respondent was an employee of 12 years' standing and held 

the post of accountant assistant in the company, which in our 

view was not a supervisory or managerial position; and indeed, 

the respondent did not so contend. 

19. Section 29 of the Act sets out the formula by which the 

requisite notice of termination is calculated. In our view, the 

respondent falls within subsection (1) (b) of that section which 

provides that an employee who has been employed for twelve 

months or more is entitled to two weeks' notice or two weeks' 

basic pay in lieu of notice; and two weeks' basic pay (or a part 

thereof on a pro rata basis) for each year up to twenty-four 

weeks. 

20. Counsel for the appellant relied on the case of The Royal 

Bank of Canada v Ingrid Cambridge  (No. 4 of 1984) for the 

proposition that the award of thirty-six weeks in this case was 

not in keeping with the raison d'etre in Cambridge. His 

complaint was that the learned judge in this case was not guided 

by the factors the Court determined in Cambridge were 

relevant to the determination of the notice required in any 

particular case. Suffice it to say that Cambridge was decided 

before the Employment Act came into force in 2001. The period 

of notice for terminating an employee is now statutorily 

established as stated above . 

21. Applying section 29 to the facts of this case, we reduce the 

quantum of that award to twenty- six weeks.” 

THE HEARING BEFORE THE TRIBUNAL 

12.  Mr. Ferguson QC sought to persuade the Vice President that she should consider his claim at 

common law relying on the case of Paula Deveaux for his position that his client had an option 

to choose.  In his written submissions he posited as follows: 

“4. As a general principle, the Applicant action is brought for 

damages for wrongful dismissal. Wrongful dismissal is a 
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creature of the common law and Section 29 of the 

Employment Act is a creature of statute. Therefore, when 

considering whether the notice given was adequate, the Court 

as a general rule is entitled to follow the following factors as 

noted on page 144 of Labor Law in the Bahamas by the late 

Osadebay JA:  

a.  Age of the employee  

b.  Length of service of the employee  

c. The responsibility of the employee  

d.  The experience of the employee  

e. The status of the employee  

f. Training of the employee. 

g.  Qualifications of the employee  

h. . Chances of alternate employment 

5. In Bardel v Globe & Mail Limited, Mcruer, C. J.H. C.; said 

on page 5 of the ruling at paragraph 21:  

“There can be no catalogue laid down as to what is reasonable 

notice in particular classes of cases. The reasonableness of the 

notice must be decided with re ference to each particular case 

having regard to the character of the employment, length of 

service, age of the servant and the availability of similar 

employment having regard to the experience, training and 

qualification of the Servant.” 

13.  It was based on the foregoing that Mr. Ferguson contended that his client was entitled to more 

than the compensation paid to him under Section 29 of the Employment Act. He argued that 

as the Employment Act did not codify the law relative to labour relations the Tribunal could 

assess his client’s claim for compensation otherwise than pursuant to section 29 of the Act.  

14.  Mr. Stephen Turnquest submitted that the law has moved on from that argued by Mr. Ferguson. 

He sets out his position very succinctly in his written submissions and I set them out as 

follows:- 

“7. Before 2014, the law was that an employee who claimed to 

have been wrongfully dismissed could, at his election, seek to 

recover either compensation based on the S.29 sliding scale or 

damages at common law if he thought he could show that at 

common law that he would be entitled to a period of notice 

which, valued in dollar terms, would exceed the amount of 

severance that S.29 would ‘give him.  

8. The law to this effect was set out in the 2006 decision of Paula 

Deveaux v The Bank of The Bahamas', where the Bahamas 
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Court of Appeal held that if an employee thought that he would 

not be adequately compensated under the Employment Act he 

was free to pursue “his greater rights for larger benefits at 

common law if he is  so minded.” Thus, under the law as 

enunciated in Paula Deveaux it would have been competent for 

the instant Applicant to seek to recover, in a suit for wrongful 

dismissal, a sum based on notice to which he was entitled at 

common law.  

9. In 2014 the Court of Appeal took a contrary view. In Betty K. 

Agencies v. Suzanne Fraser an employee was held at first 

instance to have been wrongfully dismissed and was awarded 

(inter alia) 36 weeks’ pay in lieu of notice. If l compensated 

under S.29 she would have been e ntitled to only 26 weeks. On 

appeal, the Court of Appeal reduced the award to 26 weeks’ pay, 

holding that “S. 29 of the Act sets out the formula by which the 

requisite notice of termination is calculated and that “the period 

of notice for terminating an employee is now ‘statutorily 

established as stated above,” the reference to “above” being 

doubtless a reference to the preceding paragraph.  

10. Later the same year the issue arose again, in the Bahamas 

Supreme Court decision of Garvey v. Cable Beach Resorts  Ltd., 

where an employee was held to have been wrongfully dismissed. 

The Plaintiff argued that she was entitled to reasonable notice 

at common law, which she contended amounted to 52 weeks. 

Under S.29 she would have been entitled to only 26 weeks’ 

severance. 

11. In holding that the Plaintiff was entitled to only 26 weeks’ 

pay as prescribed by the Employment Act, S.29 Milton Evans, 

J. dismissed the contention that the Plaintiff could claim more. 

Referring to Suzanne Fraser, the Judge said:  

“If I understand the Court of Appeal’s decision in 

Fraser’s case correctly it would mean that I 

cannot accept [Plaintiff’s Counsel’s] submission 

that Section 4 of the Employment Act could be 

construed as enabling me to consider whether the 

Plaintiff would be entitled to greater benefits at 

Common Law. It would also follow that Section 

29 of the Employment Act sets out not minimum 

standards but rather the precise formula by 

which the requisite notice of termination is to be 

calculated; and that whether the claim was made 
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under the Common Law or pursuant to the 

Employment Act, Section 29 prescribes the 

remedy available for the Wrongful Dismissal. In 

these circumstances, applying the terms of 

Section 29 of the Employment Act to the facts of 

this case, the Plaintiff who was neither a 

supervisor nor a manager would be entitled to 

twenty-six (26) weeks’ 

12.  The Judge proceeded to conclude his thoughts on the subject 

by saying: 

“In these circumstances where the Court of 

Appeal in Fraser’s case in my view clearly states 

that the period of notice of terminating an 

employee is now statutorily ‘established by 

Section 29 of the Act I am bound by that 

decision”. 

13. We respectfully submit that this Tribunal is likewise bound.” 

THE VICE PRESIDENT’S DECISION. 

15.  The learned Vice President after setting out the positions of the parties made the following 

findings:- 

“19. … the law was changed in 2014 with the Court of Appeal’s 

decision in Betty K. Agencies v. Suzanne Fraser (supra) where 

it was held that “S. 9 (sic) of the Act sets out the formula by 

which the requisite notice of termination is calculated” and that 

“the period of notice for terminating an employee is now 

statutorily established,..” 

20. Furthermore, Evans J in the Supreme Court decision of 

Garvey v. Cable Beach Resorts Ltd. (supra) following Suzanne  

Fraser, stated that “whether the claim was made under the 

Common Law or pursuant to the Employment Act, Section 29 

prescribes the remedy available for the Wrongful Dismissal.”  

21. The Tribunal therefore accepts the submissions of Counsel 

for the Respondent that, as a creature of statute, the Tribunal is 

bound to determine wrongful dismissal claims in accordance 

with Section 29 of the Employment Act. Indeed, the Tribunal 

can only act within the express powers conferred on it by the 

Industrial Relations Act. [Chapter 321] 
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22. Accordingly, the Tribunal finds that the Applicant is not 

entitled to recover an amount that exceeds that which he is 

entitled to under Section 29 of the Employment Act. The 

Tribunal also finds that the Applicant has not made out his case 

for wrongful dismissal, having been given 26 weeks’ pay in 

accordance with Section 29(1) (b) of the Act. 

DECISION. 

23. In the premises, the Tribunal dismisses the Applicant’s claim 

for wrongful dismissal.” [Emphasis added] 

 DISCUSSION AND ANALYSIS 

16.  It is clear that the learned Vice President in arriving at her conclusions considered herself to 

be bound by the decision of the Court of Appeal in Betty K. Agencies and the Supreme Court 

decision in Garvey. In our system of Stare decisis she cannot be faulted for the same. Her 

findings in my view can only be challenged if she has misunderstood the meaning and effect 

of the cases on which she has based her findings.  I should also note that in the case of Butler 

v. Cable Beach Resort Limited [2015] 3 BHS J. No. 67 Harrison L. Lockhart, President of 

the Tribunal in a judgment dated 26th January 2015 observed:- 

“4. In Betty K. Agencies Limited v. Suzanne Fraser - No. 270 of 

2013, Court of Appeal, Civil Side, it was unequivocally re-stated 

that "where statutory provisions exist, the case law can only be 

a guideline as to the possible meaning and interpretation to be 

given to the statutory provisions... [and that] section 29 of the 

[Employment] Act sets out the formula by which the  requisite 

notice of termination is calculated...” 

17.  In my view the decision in Betty K. Agencies represented a marked turn away from the 

established legal position which to be fair was not itself free from issues yet to be decided.    

Mr. Ferguson provided nothing before the Tribunal nor before us which indicated that the 

decision in Betty K. Agencies has been set aside varied or altered in any way. His attempt to 

distinguish Betty K. Agencies by submitting that his claim was at common law is equally 

ineffective. In Betty K. Agencies the Court of Appeal held that the judge in that case could 

not deviate from section 29. It is thus inconceivable to think that the effect of that decision 

would be any different in a case being heard by the Tribunal. 

18.  Mr. Ferguson who appeared in both Betty K. Agencies and Garvey acknowledged that neither 

case was the subject of an appeal.  In assessing Mr. Ferguson’s submissions his position is not 

that he disagrees with the decision of the Court of Appeal in Betty K. Agencies. He maintained 

that his claim was at Common Law and not under the Act. However, the fact that his claim 

was brought before the Tribunal by Originating Application invoked the statutory powers of 

the Tribunal. It was unreasonable for him to think that he could ask the Vice President to come 

to a conclusion which differs from the Court of Appeal and the Supreme Court judgments 
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which were both cited to her by Mr. Turnquest. The time may come when this Court will have 

to deal with the question as to whether the Court in Betty K. Agencies advanced the 

effectiveness and certainty of our law or whether they took a wrong turn but this is not that 

case. 

19.  Mr. Ferguson agreed to participate in a preliminary point of law which was intended to be 

dispositive of the case. As such the Vice President having answered the question posed in a 

manner consistent with the law as it currently stands there can be no reasonable complaint. 

20.  In these circumstances as I have found them I would dismiss the appeal. There will be no order 

as to costs. 

 

__________________________________________ 
The Honourable Mr. Justice Evans, JA 

21.  I agree. 

 

_________________________________________ 

The Honourable Madam Justice Crane-Scott, JA 

22.  I also agree. 

 

__________________________________________ 
The Honourable Mr. Justice Jones, JA 


