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COMMONWEALTH OF THE BAHAMAS 
IN THE COURT OF APPEAL 

SCCivApp. No. 64 of 2019 
 

B E T W E E N 
 

JULIE MCINTOSH 
Applicant / Intended Appellant 

 

AND 

 
FAMILY GUARDIAN INSURANCE COMPANY   
     Intended Respondent  

 

 

BEFORE:  The Honourable Mr. Justice Isaacs, JA     
   The Honourable Madam Justice Crane-Scott, JA    
   The Honourable Mr. Justice Jones, JA  

APPEARANCES:  Applicant / Intended Appellant appeared pro se                      

Mr. Robert Adams with Mr. Edward Marshall II, Counsel for the 
Intended Respondent 

DATES: 24 November 2020; 18 January 2021; 2 March 2021; 16 April 2020  

********************************** 

Civil Appeal – Application for conditional leave to appeal to the Privy Council – Appeal as of 
right as the financial threshold imposed by statute satisfied – Whether intended appeal was an 
abuse of process – Inherent jurisdiction to prevent abuse of the courts’ processes - Section 23(1) 
of the Court of Appeal Act  

The applicant / intended appellant applied by Notice of Motion filed on 30 June 2020 seeking 
conditional leave to appeal to the Judicial Committee of Her Majesty’s Privy Council from the 
judgment of this Court delivered on 10 June 2020 which dismissed her appeal from a written 
judgment handed down in the Supreme Court on 2 April 2019 following a contested trial. 

Held: Application for conditional leave dismissed. Costs to the intended respondent, to be taxed if 
not agreed.  
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In her supporting affidavit, the applicant / intended appellant set out the dollar value of her claim 
in the court below which clearly established that her intended appeal exceeded the four thousand 
dollar financial threshold laid down in section 23(1) of the Court of Appeal Act for as of right 
appeals to Her Majesty in Council. None of the proposed grounds disclosed any discernable error 
of law or of fact arising from the judgment of this Court handed down on 10 June 2020. Instead, 
the proposed grounds made numerous allegations regarding the findings of the learned judge in 
the court below, as well as other complaints which were not raised in the pleadings in the court 
below nor before the Court of Appeal at the hearing of the appeal.  

It is now well established that upon an application for conditional leave and notwithstanding that 
an appellant may have met the financial threshold laid down by section 23(1) of the Court of 
Appeal Act for appeals as of right, the Court of Appeal may, in the exercise of its inherent 
jurisdiction to prevent abuse of its process and protect the interests of justice, refuse conditional 
leave where it is manifest that the intended appeal would be oppressive, perverse, vexatious and/or 
an abuse of its process. 

Blue Illusions Limited v. The Minister of Agriculture and Marine Resources and others [2017] 
BHS J. No. 97 applied 

 

 

 

 

______________________________________________________________________________ 

 

REASONS FOR DECISION  

______________________________________________________________________________ 

Delivered by The Honourable Madam Justice Crane-Scott, JA: 

1. The applicant / intended appellant (“Ms. McIntosh”) applied by Notice of Motion filed on 30 
June 2020 seeking conditional leave to appeal to the Judicial Committee of Her Majesty’s 
Privy Council from the judgment of this Court delivered on 10 June 2020 which dismissed her 
appeal from a written judgment handed down in the Supreme Court by the Honourable Mr. 
Justice Winder on 2 April 2019 following a contested trial.  
 

2. In keeping with the current practice, the application was supported by a sworn affidavit filed 
on 8 January 2021. At paragraph 8 of her affidavit Ms. McIntosh set out the dollar value of her 
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claim in the court below which clearly established that her intended appeal exceeded the four 
thousand dollar financial threshold laid down in section 23(1) of the Court of Appeal Act, Ch. 
52 (“the Act”) for appeals to Her Majesty in Council. 

 
3. In a separate document filed on 23 February 2021, Ms. McIntosh laid out some 10 intended 

grounds of appeal which she wishes to advance before their Lordships. On close review, none 
of the proposed grounds discloses any discernable error of law or of fact in relation to the 
judgment of this Court handed down on 10 June 2020. On the contrary, all 10 proposed grounds 
contain numerous allegations regarding the findings of the learned judge in the court below as 
well as other complaints (including allegations of fraud, deceit and swapped documentation on 
the part of the intended respondent and its counsel) which were not raised in the pleadings in 
the court below nor before the Court of Appeal at the hearing of the appeal.  

 
4. Unsurprisingly, Ms. McIntosh’s application for conditional leave was opposed by counsel for 

the intended respondent, Mr. Adams, on the basis that the intended appeal was an abuse of 
process. After hearing both parties, we dismissed the application. We undertook then to 
provide brief reasons for our decision and do so now. 

 
5. Following the decision of this Court (differently constituted) in Blue Illusions Limited v. The 

Minister of Agriculture and Marine Resources and others [2017] BHS J. No. 97, it is now 
well established that upon an application for conditional leave and notwithstanding that an 
appellant may have met the financial threshold in section 23(1) of the Act for appeals as of 
right, the Court of Appeal may, in the exercise of its inherent jurisdiction to prevent abuse of 
its process and protect the interests of justice, refuse conditional leave where it is manifest that 
the intended appeal would be oppressive, perverse, vexatious and/or an abuse of its process.  

 
6. As we indicated, none of the 10 grounds of the intended appeal disclosed any discernable 

grounds of appeal arising from the judgment of this Court which was handed down on 10 June 
2020. Nor, in our view, did any of the grounds raise any genuinely arguable point of law or of 
fact requiring their Lordships consideration at this time.  

 
7. In the exercise of the Court’s inherent jurisdiction to prevent abuse of the courts’ processes, 

we accordingly, determined that Ms. McIntosh’s application seeking conditional leave should 
be refused notwithstanding that we were satisfied that she had met the financial threshold for 
appeals set out in section 23(1) of the Act.  

 
8. As Ms. McIntosh was unrepresented, she was also informed of her right to apply to their 

Lordships directly for special leave to appeal. 
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9. For all the above reasons, the application for conditional leave was dismissed with costs to the 
intended respondent to be taxed, if not agreed.  
 
 

__________________________________________ 
The Honourable Madam Justice Crane-Scott, JA 

 

 

__________________________________________ 
The Honourable Mr. Justice Isaacs, JA 
 
 
 
 
__________________________________________
The Honourable Mr. Justice Jones, JA 

 

 


