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         1                     COMMONWEALTH OF THE BAHAMAS 
 
         2                        IN THE COURT OF APPEAL 
 
         3                    SCCivApp & CAIS No. 124 of 2014 
 
         4 
 
         5                         Roma Azalee Mitchell 
 
         6                                           Appellant 
 
         7                                 And 
 
         8                        Matthew Tyrone Mitchell 
 
         9                                           Respondent 
 
        10 
 
        11            (Application to Dismiss) 
 
        12 
             Before:  The Hon Dame Anita Allen, President, DBE 
        13            The Hon Mrs Justice Crane-Scott, JA 
                      The Hon Mr Justice Jones, JA 
        14 
 
        15 
                      Ms Romona Farquharson-Seymour, Counsel for Appellant 
        16            Respondent appeared Pro Se 
 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                           14 March 2017 
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         1   The oral judgment of the court was delivered by 
 
         2   Dame Anita Allen, P, DBE: 
 
         3             Having considered the application of the respondent 
 
         4   for the dismissal of the appeal on the basis that the 
 
         5   Registrar's order was not complied with in filing and 
 
         6   preparing the record as ordered, we are satisfied, having 
 
         7   considered the pros and the cons of the application, that the 
 
         8   Registrar's order of 8th August, 2016 has not been complied 
 
         9   with.  Indeed, the Registrar has certified that the record of 
 
        10   appeal has not been filed in accordance with her order that 
 
        11   the documents listed in the schedule were to comprise the 
 
        12   record and were to be filed within 30 days of the order of 
 
        13   8th August, 2016.  There has consequently been a breach of 
 
        14   rule 13(3) of the Court of Appeal Rules and we dismiss the 
 
        15   appeal in accordance with rule 14(3) of the said rules. 
 
        16             The costs of the appeal are awarded to the 
 
        17   respondent, to be taxed if not agreed. 
 
        18 
 
        19             Dated this 14th day of March, 2017 
 
        20 
                                        ________________________ 
        21 
                                        DAME ANITA ALLEN, P, DBE 
        22 
 
        23 
 
        24   CRANE-SCOTT, JA: 
 
        25             I would add that the rules of the Court of Appeal 
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         1   are there to be complied with.  In this matter, the 
 
         2   application before us was the application of the respondent 
 
         3   brought pursuant to rule 14(3).  The appellant is represented 
 
         4   by counsel, who was present at a settling of the record, and 
 
         5   who undertook to the court (through the Deputy Registrar) the 
 
         6   obligation of settling the record and preparing and filing it 
 
         7   within the time frame fixed by the Registrar.  This was not 
 
         8   done. 
 
         9             We have heard what counsel has said about the 
 
        10   unavailability of some of the documents.  This is not a matter 
 
        11   with which the court is at this point engaged, inasmuch as 
 
        12   there is no evidence on the file or in the record concerning 
 
        13   the difficulties that counsel says she has encountered; and, 
 
        14   as far as I am concerned, there is no counter application 
 
        15   before us, such as an application for an extension of those 
 
        16   time limits fixed by the Registrar and, therefore, there is 
 
        17   nothing on which we could exercise our discretion in favour of 
 
        18   the appellant, and, therefore, I agree that this appeal ought 
 
        19   to be dismissed for want of prosecution. 
 
        20                               ____________________________ 
 
        21                                        CRANE-SCOTT 
 
        22 
 
        23 
 
        24 
 
        25 


