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Civil Appeal — Rules 5, 7(4)(a), 9, 29(1), 35(2), 35(3), 35(5), 35(9), 35(18) and 35(24(a) of the
Rules of the Court of Appeal, Chapter 52 — Section 69 of the Interpretation and General
Clauses Act, Chapter 2 — Taxation of Costs — Interim Relief - Challenge to Costs — Certificate
fit for two counsel — Stay of execution — Whether refusal of stay would render Notice of Motion
Nugatory — Whether irreparable prejudice has been established — The balance of justice - Costs
on an indemnity basis

This is an application by the First Intended Appellant, Mr. Wilton Livingston Saunders
(hereinafter referred to as "the Intended Appellant™), appearing on his own behalf and on behalf
of the Second Intended Appellant, Nivron Limited, seeking interlocutory orders staying the
operation and enforcement of the Certificate of Taxation dated 23 March 2026 and all
consequential enforcement processes pending the hearing and determination of a Notice of
Motion filed on 25 March 2026. The application is advanced pursuant to a series of
interlocutory summonses and supporting Affidavits in which the Intended Appellant challenges
the taxation process and the validity of the resulting Certificate of Taxation.



The Respondents oppose the application. They contend that the taxation was lawfully
conducted pursuant to an existing costs order of this Court, that the Intended Appellant's
complaints are without merit, that no proper basis has been established for the grant of a stay
and that the Intended Appellant has failed to satisfy the well-established principles governing
the exercise of the Court's discretion to suspend the operation of an otherwise valid order
pending the determination of further proceedings.

At the hearing of the application on 29 April 2026, the Court reserved its decision and promised
to give the same in writing. This | now do.

Held: The application for a stay is refused and dismissed. The Respondents shall have the costs
of this application on a standard basis, such costs to be taxed if not agreed.

Justice Hilton's written judgment of 3 October 2025 constituted the operative order awarding
costs to the Intended Respondents and directed that those costs be taxed if not agreed. It was
upon that order that the taxation proceedings were properly commenced and the Certificate of
Taxation was ultimately issued.

The written judgment contains the operative costs order, and | reject the Intended Appellant's
contention that there was no jurisdiction to tax. Once a costs order was made and the amount
was not agreed, the taxing officer's jurisdiction arose under the Court of Appeal Rules. No
further judicial order was required before the Intended Respondents were entitled to commence
taxation proceedings. The Acting Deputy Registrar therefore acted within the jurisdiction
conferred by the Rules.

The operative order for costs is contained in this Court's written judgment delivered on 3
October 2025. It is from that date, and not from any earlier oral pronouncement or subsequent
procedural step, that time falls to be computed for the purposes of the Court of Appeal Rules
governing the commencement of taxation proceedings.

The computation of the prescribed period must be undertaken in accordance with the relevant
provisions of the Court of Appeal Rules, read together with section 69 of the Interpretation and
General Clauses Act.

Those enactments prescribe both the applicable time limit and the manner in which time is to
be calculated. Applying those provisions to the facts of the present case, the Intended
Respondents commenced the taxation proceedings within the time permitted by law.

Service by email was expressly authorised by Rule 7(4)(e) of the Court of Appeal Rules, and
the evidence establishes that the Intended Appellant was duly served and suffered no prejudice
as a consequence of the manner in which service was effected.

The Intended Appellant submits that, in the absence of an express certificate or direction of
this Court authorising the appearance of two counsel, the Intended Respondents were not
entitled to recover the fees claimed in respect of King's Counsel and junior counsel. I am unable
to accept that submission.

Where the Rules do not impose such a requirement in the circumstances of the case, the Court
cannot read into the Rules a restriction which does not exist.



Having examined the relevant provisions, the Intended Appellant has not identified any rule
requiring the certification contended for in the circumstances of this case. It follows that the
challenge to the taxation on this ground cannot succeed.

The Acting Deputy Registrar was plainly entitled, pursuant to Rule 35(5), to proceed with the
taxation once satisfied that the Intended Appellant had received due notice and was therefore
not required to continuously postpone the proceedings indefinitely because a party elects not
to attend or is unable to do so, provided the requirements of procedural fairness have otherwise
been met.

The procedural history demonstrates that he was repeatedly accommodated, was afforded
ample opportunity to place his objections before the taxing officer and in fact availed himself
of those opportunities. The requirements of procedural fairness were therefore satisfied.

Accordingly, I reject the Intended Appellant's submission that the taxation proceedings should
be impugned on the ground that he was denied procedural fairness or reasonable
accommodation.

The absence of the completed written ruling at the time these proceedings were commenced
cannot properly be characterised as procedural unfairness or a denial of justice.

It is also significant that the Intended Appellant was not deprived of any procedural avenue by
reason of the outstanding written ruling. He exercised his right to seek a review before the
taxing officer pursuant to Rule 35(15) — (18). Thereafter, he exercised the further right afforded
by Rule 35(20) by filing the present Notice of Motion challenging the taxation before this
Court. The procedural safeguards contemplated by the Rules were therefore available to him
and were, in fact, utilised by him.

The Intended Appellant has not demonstrated a proper basis upon which this Court should
interfere with the ordinary operation of the Certificate of Taxation pending the hearing of the
Notice of Motion. The objections advanced, whether considered individually or cumulatively,
do not satisfy the threshold required for the grant of such exceptional relief.

A central consideration in the exercise of the Court's discretion is whether the refusal of a stay
would have the practical effect of rendering the pending proceedings nugatory.

The subject of the Notice of Motion is the legality of the taxation process and the validity of
the resulting Certificate of Taxation. Those issues remain capable of full and effective
determination irrespective of whether a stay is granted. The refusal of interim relief does not
deprive this Court of its jurisdiction to determine those issues, nor does it prevent the Court, if
the Intended Appellant ultimately succeeds, from granting such consequential relief as justice
may require.

The Intended Appellant has failed to establish that the refusal of a stay would render the
pending Notice of Motion nugatory.

Viewed as a whole, the interests of justice favour allowing the ordinary operation of the Court's
process to continue while preserving the Intended Appellant's right to pursue his substantive
challenge in the ordinary course. It is concluded that the balance of justice weighs against the
grant of a stay.



The Intended Appellant has failed to demonstrate that the refusal of a stay will render the
pending Notice of Motion nugatory, that irreparable prejudice will result absent immediate
intervention, or that the balance of justice favours depriving the Intended Respondents of the
benefit of the existing Certificate.

The cumulative effect of the Intended Appellant's conduct falls short of the standard required
to justify a costs order made on an indemnity basis.

City Services City Services Limited v. AES Ocean Cay Limited [2012] 1 BHS J. No. 85 applied
Finlayson and Caterpillar Financial Services Corporation SCCivApp No. 99 of 2022 applied
Gabriele Volpi v Delanson Services Limited & Others SCCivApp No. 16 of 2024 considered

Sumner Point Properties Limited v David E. Cummings et al (2012/CLE/gen/1399) considered

JUDGMENT

Judgment delivered by the Honourable Mr. Justice Turner, JA:

Introduction

1. The present application arises from the taxation of the Intended Respondents’ Bill of Costs
following an earlier judgment of this Court in which costs were awarded in favour of the
Intended Respondents.

2. Following the taxation proceedings before the Acting Deputy Registrar, Mr. Edmund
Turner, a Certificate of Taxation was issued on 23 March 2026 certifying that costs in the
sum of $63,217.00 inclusive of VAT had been allowed in favour of the Intended
Respondents.

3. Mr. Wilton Livingston Saunders and Nivron Limited (“the Intended Appellant”) disputes
both the process by which the taxation was conducted and the legal validity of the
Certificate of Taxation. He submits, inter alia, that the taxation proceeded without proper
jurisdiction, that the Bill of Costs was out of time, that procedural irregularities occurred
during the taxation proceedings, and that the Certificate should ultimately be set aside.

4. Those contentions are advanced in the Notice of Motion filed on 25 March 2026 together
with extensive Affidavits and written submissions.

5. Pending the determination of that Notice of Motion, the Intended Appellant seeks
interlocutory orders staying the operation of the Certificate of Taxation and any
enforcement or consequential steps arising therefrom, thereby asking the Court to preserve
the status quo until the substantive challenge to the taxation process has been heard and
determined.

6. The Intended Respondents resist that application. They submit that the Intended Appellant
is attempting to continue to delay or impede the enforcement of a validly issued Certificate
of Taxation by raising matters that either have already been addressed during the taxation
process, or are properly matters for the substantive Notice of Motion.



7.

They further submit that, irrespective of the merits of those challenges, the Intended
Appellant has failed to satisfy the legal requirements for the grant of interim relief.

Relevant Law

8.

10.

The Court’s jurisdiction to grant a stay in appellate proceedings is provided for in Rule 29
of the Court of Appeal Rules, Chapter 52, which provides, so far as material:

“29. (1) In any cause or matter pending before the court, a single
judge of the court may, upon application, make an order —

(a) fixing security for costs, whether or not upon
application to review a decision of the Registrar made
under paragraph 13(1)(b)(ii);

(b) for the issue of a certificate that any point of law
involved in an appeal is one of general public
importance;

(c) for a stay of execution on any judgment appealed
from pending the determination of such appeal;

(d) for an injunction restraining the defendant in the
action from disposing or parting with the possession of
the subject matter of the appeal, pending the
determination thereof;

(e) for an extension of time; and
(f) on any other interlocutory application.”

Additionally, it should be noted that the use of this exceptional remedy will only be granted
where the interests of justice require the Court to intervene. This was recognized in
Finlayson and Caterpillar Financial Services Corporation SCCivApp No. 99 of 2022
(decided in April 2023), which indicated that the Court's jurisdiction is directed to
preventing injustice and is to be exercised judicially upon established principles rather
than as a matter of routine.

The principles governing the exercise of that discretion have been considered in numerous
authorities, including Finlayson, where at paragraph 13, Sir Michael Barnett P stated:

“13. In Nygard v Smith et al. SCCivApp. No. 184 of 2019 Jones,
JA set out the jurisprudence with respect to an application for
stay pending appeal. He said:

“12. The relevant principles governing a stay pending appeal is
set out in Linotype-Hell Finance Ltd. v. Baker (1992) 4 All ER
887, at p. 888 where Staughton LJ said:



‘It seems to me that, if a defendant can say that without a
stay of execution he will be ruined and that he has an appeal
which has some prospect of success, that is a legitimate
ground for granting a stay of execution.’

13. More recently in Point West Trust London Ltd v Rothschild
Trust (Bermuda) [2012] EWCA Civ 884 Lord Justice Patten
gave a further refinement at para 3:

‘The grant or not of a stay of execution pending appeal is,
of course, an exercise of some discretion vested in the court,
but it has to be exercised on established principles. The
authorities indicate that the mere fact that permission has
been granted for an appeal is not sufficient of itself to justify
the imposition of a stay in relation to the original judgment.
The parties seeking the stay must be able to demonstrate
that if the stay is not granted it will suffer serious - perhaps
irremediable damage as a consequence. If it is able to
demonstrate that then that has to be set against the effect
on the successful party below in not being able to enforce its
judgment pending the appeal.’

14. These general principles have been applied in our
jurisdiction in Bahamas Real Estate Association v. George
Smith SCCivApp No. 109 of 2015, where Isaacs J.A in delivering
the judgment of the court said at para 11 and 12:

“11. ...the court should ensure that in the event the
appealing party succeeds his judgment on appeal is not
rendered nugatory.

12. Further guidance as to matters the Court must take into
account may be derived from the authorities. Some have
been helpfully set out in the appellant’s submissions, for
example,

a) whether the appellant is entitled to appeal as of right; see
also Wilson v. Church (No.2) (1879) 12 Ch 454;

b) whether the appellant has an arguable case; see Mandeer
Holidays Ltd v Civil Aviation Authority Official
Transcripts (1980-1989);

c¢) whether the absence of the stay would render a successful
appeal nugatory; See City Services Limited v. AES Ocean
Cay Limited [2012] 1 BHS J. No. 85 at para. 15 at TAB 8;
see also Wilson v. Church supra;

d) whether there is a risk of injustice to one or other of the
parties if it grants or refuses a stay; see Hammond
Suddards Solicitors v Agrichem Holdings Ltd [2001]
EWCA Civ 2065; and



11.

12.

e) whether the appellant has given sufficient evidence by
affidavit as to why a successful appeal could be rendered
nugatory; see City Services supra at para. 16.”

The burden rests squarely upon the Intended Appellant to demonstrate that the
circumstances of the particular case justify the suspension of the ordinary operation of the
order sought to be stayed.

The basis for the application for a stay in this matter, as set out in the Intended Appellant’s
Affidavits are extensive, but as it relates to the Affidavit filed on 18 March 2026, in
summary, are that:

“10. I make this urgent application because there is a real risk
of procedural prejudice and possible ambush, if the taxation
process is finalized or acted upon before | can obtain the Court’s
protection.

The Taxation Dispute

11. The present dispute arises out of a purported taxation of
costs conducted by Mr. Turner, in relation to this COA matter.

12. My primary position has been, and remains, that no
operative order as to costs was pronounced by the COA on 26
June 2025, and that there was therefore no lawful foundation
upon which the Respondents could commence or continue
taxation proceedings.

13. I further say that counsel for the Respondents also accepted,
in substance, that no such costs order was pronounced in the
oral decision of the Court.

14. 1 am advised and do verily believe that the subsequent
Written Ruling and Certificate of the Order of the Court, both
dated 3 October 2025, were inconsistent with the oral decision
pronounced on 26 June 2025, and with the related transcript.
Therefore, the Court could not lawfully add a substantive costs
order afterwards (6 months and 10 days later) in contravention
of the slip rule doctrine.

15. I am also advised and do verily believe that the operative
date for the purposes of the Rule 35 of the Court of Appeal Rules
2005 (CAR) was 26 June 2025, being the date on which the
Court pronounced its decision in open court, and not the later
Written Ruling and/or Certificate of the Order of the Court
dated 3 October 2025, which were subsequently relied upon
against me.

16. My further position has been that, even if a lawful taxation
foundation existed (which is denied), that the purported
taxation was commenced out of time, and the time computation



adopted against me was wrong in law. | am advised and do
verily believe that any lawful extension or cure, if required after
the relevant three (3) months period of time had already expired
for commencing Taxation. This is a matter for the Court, and
not something that could lawfully be assumed or cured merely
by the taxing officer proceeding with the taxation.

17. 1 am further advised and do verily believe that the approach
adopted by Mr. Turner was wrong in law and in fact concerning
the issue of time, in that:

(1) Section 69(b)-(c) of the Interpretation and General Clauses
Act was misapplied, by wrongly treating a Saturday as allowing
an automatic rollover to the next working day, whereas the
provision concerns a last day falling on a Sunday or public
holiday; and

1) the case of Rawson McDonald was relied upon in support
of the Respondents’ late filing of taxation documents, when that
authority is distinguishable on its facts and does not lawfully
cure the lateness in this matter.

18. | further maintain that the taxation documents were
irregularly served from the outset by email only, without any
prior attempt at personal service upon me, and without any
leave of the Court for substituted or alternative service. Further,
that the said taxation materials also lacked any receipts or
invoices in support of the disbursements claimed in the Bill of
Costs.

19. | also say that there were never any certification by the
Court for costs for two counsel, including King's Counsel,
whether by oral pronouncement, in the Written Ruling or in the
Certificate of the Order of the Court. | am advised and do verily
believe that Mr. Turner could not lawfully create such
certification at taxation, since that is a matter for the Court and
not for the Registrar. Further, since no costs order was ever
pronounced, any purported claim for two-counsel certification
must also fail or fall away.”

13. The Intended Appellant then went on to give a history which led to him filing a Notice of
Objection to Taxation of Costs and by extension, a Zoom hearing to facilitate the hearing
of the same medical challenges which, the Intended Appellant submitted, adversely
affected his ability to properly participate in the Taxation and from which, the Intended
Appellant submitted (during oral submissions) he was ordered/directed to leave. The
Intended Appellant later averred:

“25. During such hearing Ms. Tatyanna Maynard c/o Gail
Lockhart Charles & Co., counsel for the Respondents, candidly
accepted that the 26 June 2025 oral delivery of the COA



And later:

contained no order as to costs and she referred to the COA
transcript of 26 June 2025 showing that the Court had refused
my COA application and that nowhere in that oral delivery of
that oral judgment does the court make any order for costs.

26. | am advised and do verily believe that, notwithstanding that
admission, Mr. Turner proceeded on an incorrect footing by
treating the later COA written ruling and Certificate both dated
3 October 2025 (which were both created 6 months and 10 days
after the 'silent as to costs’ COA decision was pronounced), as
supplying a taxation foundation.

27. Then Mr. Turner wrongfully applied section 69 of the
Interpretation and General Clauses Act as though a Saturday
deadline automatically rolled over to the next working day,
when Saturday was not a Holiday of Sunday to which the IGC
Act referred to.”

“46. On 5 March 2026 | received an email from Mr. Turner
stating (among other things), that; the Taxation in this matter
concluded after | exited the Zoom session without notice to the
Court, that a Taxation Certificate is being prepared and a
written ruling is being prepared in this matter, particularly
regarding the issue of recusal. There is now produced and
shown to me and exhibited herewith a true copy of the aforesaid
email correspondence marked WSU-3 at Tab 3.

47. 1 dispute the adverse characterization in that email that |
exited the Zoom session ‘without notice to the Court'. I had
already appeared, raised my position, disclosed my medical
circumstances, and informed Mr. Turner that | am attending
under protest because, | feared taxation would occur in my
absence. In fact, Mr. Turner ordered that | leave unless I
actively participate in the taxation.

48. | verily believe that | was not afforded a fair and meaningful
opportunity to have my threshold objections and
reconsideration properly resolved, before the taxation was
allowed to continue.

49. On 10 March 2026 | received an email from the Court
forwarding the Notice of Bill of Costs Taxed, which stated that
the hard copy would follow suit of the said email. However, such
copy was never served on me. There is now produced and shown
to me and exhibited herewith a true copy of the aforesaid email
correspondence and attached Notice of Bill of Costs marked
WSU-4 at Tab 4.



50. On 11 March 2026 | sent an email to Mr. Turner requesting,
among other things, a copy of his written ruling, the reasons for
his decision, the relevant notes and/or record of the taxation
proceedings. There is now produced and shown to me and
exhibited herewith a true copy of the aforesaid email
correspondence marked WSU-5 at Tab 5.”

14. The Intended Appellant further averred, that this was an appropriate case for urgent interim

protection because there were serious issues to be determined, including whether:

“(1) any costs order was ever pronounced so as to find taxation
at all.

(2) the wrong operative date was used for time computation.

(3) the Interpretation and General Clauses Act was wrongly
applied to save lateness where the last day fell on a Saturday.

(4) any post-expiry cure required the intervention of the Court.
(5) the taxation process was procedurally unfair.

(6) the taxation materials and court notices were irregularly and
prejudicially served.

(7) two-counsel and/or King's Counsel costs were claimed
absent certification by the Court; and

(8) the preparation or issue of a certificate should be restrained
or stayed until the Court has had an opportunity to address the
matter.”

15. A subsequent Affidavit was filed by the Intended Appellant on 27 March 2026, indicating

16.

“25...
(1)  the Certificate of Taxation has already issued;

2 serious issues remain to be determined as to, whether any
taxation could lawfully proceed at all;

3) the written ruling, reasons, notes, and proper record
remain outstanding;

that since the filing of the Affidavit summarized above, the Certificate of Taxation dated
23 March 2026 had since been issued against him in the amount of $63,217.00 inclusive

The said Affidavit maintained that this was an appropriate case for interim relief and
averred that it was so because:

10



17.

18.

19.

4) | face real prejudice if the taxed process is acted upon
before my Notice of Motion is heard; and

(5) no unfair prejudice will be caused to the Respondents by
a short interim stay preserving the position.”

While the precise formulation may vary from case to case, the Court is generally
concerned with whether the Intended Appellant has established that, absent a stay, the
pending proceedings would be rendered nugatory, that irreparable prejudice would be
suffered which could not adequately be remedied by a subsequent order of the Court and
that the balance of justice favours the grant of interim relief.

Equally important is the recognition that a successful litigant is ordinarily entitled to the
benefit of a judgment or order obtained in accordance with law. The grant of a stay
necessarily postpones or suspends that entitlement. It follows that the Court should not
interfere with the ordinary incidents of a valid order unless satisfied that there exists a
sufficient legal and factual basis for doing so giving rise to exceptional circumstances.

It is against those principles that the Intended Appellant's application must be examined.

Discussion

Whether the Intended Appellant has established a proper basis for a stay

20.

21.

22.

23.

24,

The Intended Appellant has advanced an extensive challenge to the taxation process. His
Affidavits and written submissions raise numerous complaints concerning, inter alia, the
jurisdiction of the taxing officer, the computation of time under the Court of Appeal Rules,
the validity of the Certificate of Taxation, alleged procedural irregularities during the
taxation proceedings and the legal effect of this Court's earlier judgment.

Firstly, the Intended Appellant submits that there was “no operative order as to costs”
pronounced by the Court of Appeal on 26 June 2025, notwithstanding the written reasons
and Certificate of the Order of Costs dated 30 October 2025, and that therefore, there was
no lawful foundation upon which the Intended Respondents could commence or continue
taxation proceedings.

To this, the Intended Respondents submit that the Court expressly stated at the time of the
oral ruling that full written reasons would follow and that the written ruling is therefore
not a departure from, or addition to, the oral pronouncement, but the authoritative
articulation of the Court’s decision, including as to costs.

The Intended Respondents further submits that the fact that the Court did not expressly
address costs in the oral ruling does not mean that it was precluded from doing so in its
written judgment as the oral ruling did not purport to dispose of every issue arising in the
proceedings, but rather, simply recorded the Court’s conclusions on the substantive
applications, while expressly indicating that full written reasons would follow.

They further contend that until those written reasons were delivered, the Court plainly
retained jurisdiction to complete its determination of the matter, including as to costs,

11



25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

which, at paragraph 56 of the written decision expressly awarded costs of the application
to the Intended Respondents, to be taxed if not agreed.

Both parties relied on the case of Gabriele VVolpi v Delanson Services Limited & Others
SCCivApp Nos. 16 and 17 of 2024, to address the issue as to the Court’s posture when an
appeal is silent as to costs.

In Volpi, it was noted at paragraph 2 that, “the order dismissing the prior appeals in
the matter was silent on the question of costs”. Further, at paragraph 5, Smith JA, stated:

“In the present matter there is no specific provision with
respect to the jurisdiction of the Court of Appeal to
award costs after an appeal has been determined and
where no order was made as the to the costs of that
appeal. In that case, the Court of Appeal is empowered
by section 9 of Court of Appeal act to follow the law and
practice that is as near as possible to that exercised by
the Court of Appeal in England.”

However, while the principles to be applied in Volpi are not disputed, in the instant case,
the interpretation of the factual matrix is a live issue; namely, whether the instant case is
a matter which in its true sense, is a case that was silent as to costs.

The Intended Appellant placed reliance on the decision of VVolpi, submitting that there was
no operative order for costs upon which the taxation proceedings could properly be
founded.

| am unable to accept that submission.

The written judgment of Justice Hilton delivered on 3 October 2025 constituted the
operative order awarding costs in the Intended Respondents’ favour. That judgment
expressly disposed of the applications and directed that the Intended Respondents should
have their costs, such costs to be taxed if not agreed.

It was upon that order that the subsequent taxation proceedings were properly commenced
and the Certificate of Taxation ultimately issued.

In those circumstances, the factual premise upon which the Intended Appellant seeks to
invoke Volpi is absent. The observations in Volpi concerning the consequences of there
being no operative order as to costs are of no assistance in the present case, where a clear
and effective costs order was made in the written judgment of 3 October 2025.

It is also convenient to address the issue regarding the jurisdiction of the taxing officer, as
this issue was premised on there being no valid order as to costs.

Rule 35(3) of the Court of Appeal Rules, Ch. 52 provides:

“(3) The Registrar shall be the taxing officer and shall within
not less than seven days, notify the party applying to tax his costs
and any other party entitled to be heard in the taxation of the
day and time appointed for the taxation.”

12



35.

36.

37.

38.

39.

40.

41.

42.

In light of my earlier finding that the written judgment of 3 October 2025 contains the
operative order for costs, | reject the Intended Appellant's contention that there was no
jurisdiction to tax.

Once a costs order has been made in this matter, and the amount of those costs is not
agreed, the jurisdiction of the taxing officer arises in the ordinary way under the Court of
Appeal Rules. No further judicial order was required before the Intended Respondents
were entitled to commence taxation proceedings.

The Acting Deputy Registrar was therefore properly seized of the taxation and acted
within the jurisdiction conferred by the Rules.

I turn next to the Intended Appellant's contention that the Intended Respondents’ were out
of time in commencing the taxation proceedings, premised on his contention that the
operative date was 26 June 2025, being the date on which the Court pronounced its
decision in open court, and not the later Written Ruling and/or Certificate of the Order of
the Court dated 3 October 2025, resulting in a delay in excess of 6 months.

In response, the Intended Respondents submit that as the order as to costs was not made
until 3 October 2025, there was nothing capable of taxation until then.

They submit that having regard to the Court of Appeal Rules, three months from 3 October
2025 expired on Saturday 3 January 2026 and that by operation of section 69 of the
Interpretation and General Clauses Act, the act may be done on the next working day.

It was submitted that as the Court of Appeal Registry was closed on Saturday 3 January
2026 by reason of Rule 5 of the Court of Appeal Rules, the Intended Respondents filed
the taxation documents on Monday 5 January 2026, the next day on which the Registry
was open, resulting in filing that was properly and timeously effected.

Rule 35(2) of the Court of Appeal Rules provides that:

“(2) A party entitled to have costs taxed as ordered by
the court shall begin proceedings for the taxation of those
costs by filing within three months after the judgment,
direction or order was pronounced or made —

(a) a detailed and accurate account of the Bill of
Costs as shown in Form 10 of Appendix A;

(b) a statement of the parties;

(c) an affidavit verifying any claim by or on his
behalf for disbursements; and

(d) legible copies of all receipts and invoices
necessary to support such claims for
disbursements or other sums paid, and in the
event a party fails to file within the specified time

13



any of the documents referred to in paragraphs
(a) — (d), the Registrar may disallow such item or
items due to the failure to submit a particular
document.”

43. In considering the Court of Appeal’s Registry opening hours, Rule 5 states that:

“S. The Registry of the court shall be open every day of the
year except Saturdays, Sundays and Public Holidays, from
the hour of nine thirty o'clock in the morning until the hour
of four o'clock in the afternoon.”

44. Moreover, when computing time, Section 69 of the Interpretation and General Clauses
Act, Ch. 2 provides:

“69. In computing time for the purposes of any written
law —

a) a period of days from the happening of any event
or the doing of any act or thing shall be deemed to
be exclusive of the day on which the event
happens or the act or thing is done;

b) if the last day of the period is a Sunday or public
holiday the period shall include the next following
day, not being a public holiday;

c) where any act or proceeding is directed or allowed
to be done or taken on a certain day, then if that
day is a Sunday or public holiday, the act or
proceedings shall be considered as done or taken
in due time if it is done or taken on the next
following day, not being a Sunday or public
holiday;

d) where an act or proceeding is directed or allowed
to be done or taken within any time not exceeding
six days, no Sunday or public holiday shall be
reckoned in the computation of that time.”

45. Additionally, Rule 35(24)(a) of the Court of Appeal Rules provide that:
“(24) The taxing officer may —
(a) extend the period within which a party is required by
or under this rule to begin proceedings for taxation or to
do anything in or in connection with proceedings before

the taxing officer;”

and, an extension of time is further provided for in Rule 9, stating:

14



46.

471.

48.

49,

50.

51.

“9. (1) The Court may, on such terms as it thinks just,
by order —

(a) extend the period prescribed by these Rules
for the
doing of anything to which these Rules apply;

(b) extend the period specified in any judgment,
order or direction of the court, or of the court
below, for the doing of anything to which the
judgment, order or direction relates; or

(c) direct a departure from these Rules in any
other way where this is required in the
interests of justice.

(2) The power of the court, under the provisions
of paragraph (1), to extend any period so
prescribed or specified, is exercisable
notwithstanding the expiration of the period
so prescribed or specified.”

As | have already found, the operative order for costs is contained in this Court's written
judgment delivered on 3 October 2025. It is from that date, and not from any earlier oral
pronouncement or subsequent procedural step, that time falls to be computed for the
purposes of the Court of Appeal Rules governing the commencement of taxation
proceedings.

The computation of the prescribed period must be undertaken in accordance with the
relevant provisions of the Court of Appeal Rules, read together with section 69 of
Interpretation and General Clauses Act.

Those enactments prescribe both the applicable time limit and the manner in which time
is to be calculated. Applying those provisions to the facts of the present case, | am satisfied
that the Intended Respondents commenced the taxation proceedings within the time
permitted by law.

The Intended Appellant's submission that the Bill of Costs was filed out of time is therefore
founded upon an incorrect identification of the operative date from which time began to
run.

In any event, even if | were wrong in that conclusion, the Intended Appellant's argument
would still not avail him. Rules 9 and 35(4(a) of the Court of Appeal Rules expressly
confer a discretion upon the Court to enlarge time where the circumstances justify such
relief.

Accordingly, a failure to comply with the prescribed period does not, without more,
deprive the taxing officer of jurisdiction or render the taxation proceedings a nullity.
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52.

53.

54.

55.

56.

S7.

Rather, it is a procedural matter capable of being addressed through the Court's power to
extend time in an appropriate case.

That, however, is not this case. Having concluded that the Intended Respondents
commenced the taxation proceedings within the time prescribed by the Court of Appeal
Rules, properly construed in conjunction with the Interpretation and General Clauses Act,
no application for an extension of time was required. The Intended Appellant's objection
on this ground therefore fails.

Next, the Intended Appellant complains of irregular service of the Taxation Documents,
having received them by email.

To this, the Intended Respondents submit that this complaint is wholly without merit as
this mode of service is expressly permitted in the Rules, that the Intended Appellant
acknowledged receipt of the same on 8 January 2026, and prepared extensive objections,
Affidavits and submissions in response to the said documents; namely, the Notice of
Taxation, Bill of Costs, Statement of Parties and the related receipt.

Rule 7(4)(e) of the Court of Appeal Rules provide:
“(4) Subject to the provisions of rule 4(2), any document
required to be served under these Rules may be served
by —

(a) personal service;

(a) leaving the document at the address for service with
a person resident at or belonging to such place;

(b) registered post to such address, in which case service
shall be deemed to be effected five days after the
posting thereof;

(c) facsimile transmission;

(d) electronic mail;

(e) posting same on the court's official website
(www.courtofappeal.org.bs); or

(F) telephone.” [Emphasis added]
Given that Rule 7(4)(e) of the Court of Appeal Rules expressly authorises the service of
documents by electronic mail, the Rules therefore recognise email as a valid and

permissible mode of service.

The Intended Appellant's contention that service by email was procedurally defective is
inconsistent with the express language of the Rules and cannot be sustained.
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58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

The evidence before the Court also demonstrates that the documents said to have been
improperly served were in fact received by the Intended Appellant. During the course of
the proceedings, he expressly acknowledged receipt of those documents.

Moreover, his subsequent conduct is wholly inconsistent with any suggestion that service
was ineffective. He filed objections, responses and detailed written submissions
addressing the contents of those very documents.

Those pleadings reveal not only that the documents came to his attention, but that he was
able to understand their contents and respond to them comprehensively.

The purpose of the rules governing service is to ensure that a party receives proper notice
of the proceedings and has a fair opportunity to respond. On the evidence before me, that
purpose was fully achieved. The Intended Appellant suffered no procedural disadvantage
arising from the use of email as the mode of service.

In those circumstances, | reject the Intended Appellant's contention that the taxation
proceedings were vitiated by defective service. Service by email was expressly authorised
by Rule 7(4)(e) of the Court of Appeal Rules, and the evidence establishes that the
Intended Appellant was duly served and suffered no prejudice as a consequence of the
manner in which service was effected.

Having rejected the Intended Appellant's challenge to the validity of service, | turn to the
next objection advanced in support of the application.

The Intended Appellant contends that the Bill of Costs was improperly taxed because there
was no certification or order of this Court authorising the recovery of fees in respect of
two counsel, including King's Counsel.

However, | note Rule 35(9), which provides:

“(9) Where an appeal is presented by Queen’s Counsel,
costs will generally be allowed to such counsel and any
junior counsel who appeared with him, unless the court
directs otherwise.”

The Intended Appellant submits that, in the absence of an express certificate or direction
of this Court authorising the appearance of two counsel, the Intended Respondents were
not entitled to recover the fees claimed in respect of King's Counsel and junior counsel. |
am unable to accept that submission.

Where the Rules do not impose such a requirement in the circumstances of the case, the
Court cannot read into the Rules a restriction which does not exist.

Having examined the relevant provisions, | am satisfied that the Intended Appellant has

not identified any rule requiring the certification contended for in the circumstances of this
case. It follows that the challenge to the taxation on this ground cannot succeed.
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69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

| turn next to the Intended Appellant's contention that the taxation proceedings were
conducted unfairly because his medical condition prevented him from participating fully
in the process.

In support of that contention, he relies upon the matters deposed to in his Affidavits
concerning his health and the difficulties which he says those circumstances occasioned.

| accept that the Court should be astute to ensure that every litigant, and particularly one
appearing without legal representation, is afforded a fair opportunity to participate in
proceedings affecting his rights and interests.

That obligation necessarily extends to giving appropriate consideration to requests for
accommodation where supported by genuine medical or other compelling circumstances.

Fairness, however, is to be assessed by reference to the proceedings as a whole and not by
isolated events viewed in abstraction. Having carefully reviewed the procedural history
set out by the Intended Respondents, | am not persuaded that the Intended Appellant was
denied procedural fairness.

On the contrary, the history of the taxation demonstrates that the Acting Deputy Registrar
repeatedly accommodated the Intended Appellant by affording him additional
opportunities to participate, respond to the Bill of Costs, and advance his objections before
the taxation was concluded. The chronology discloses a measured and patient approach to
the management of the proceedings.

It is also significant that the Court of Appeal Rules expressly contemplate the continuation
of taxation proceedings in circumstances where a party, having been given due notice,
does not attend.

Pursuant to Rule 35(5):

“(5) If a party entitled to be heard on a taxation does not
attend within a reasonable time after the time appointed
for the taxation, the Registrar, if satisfied that the party
had due notice of the time appointed, may proceed to tax
the Bill of Costs in his absence.”

This Rule is particularly important in these proceedings, given the challenge to what was
described as an abrupt departure from the Zoom proceedings, after the Intended Appellant
declared that he was participating in the proceedings under protest.

In my view, the Rule reflects the principle that the orderly administration of justice cannot
be indefinitely delayed once a party has been afforded a reasonable opportunity to
participate.

In the present case, | have already found that the Intended Appellant was duly served with
the relevant documents and had actual notice of the taxation proceedings. He actively
participated by filing objections, responses and written submissions addressing the Bill of
Costs and the issues arising therefrom.
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80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

Against that background, the Acting Deputy Registrar was plainly entitled, pursuant to
Rule 35(5), to proceed with the taxation once satisfied that the Intended Appellant had
received due notice and was therefore not required to continuously postpone the
proceedings indefinitely because a party elects not to attend or is unable to do so, provided
the requirements of procedural fairness have otherwise been met.

While I do not question that the Intended Appellant experienced medical difficulties
during the relevant period, those circumstances do not, on the evidence before me,
establish that he was denied a fair opportunity to present his case.

The procedural history demonstrates that he was repeatedly accommodated, was afforded
ample opportunity to place his objections before the taxing officer, and in fact availed
himself of those opportunities. The requirements of procedural fairness were therefore
satisfied.

Accordingly, I reject the Intended Appellant's submission that the taxation proceedings
should be impugned on the ground that he was denied procedural fairness or reasonable
accommodation.

The Intended Appellant further contends that the taxation proceedings were procedurally
defective because, at the time these applications were commenced, he had not yet received
a written ruling from the Acting Deputy Registrar setting out the reasons for dismissing
his objections to the Bill of Costs.

He submits that the absence of written reasons rendered the taxation incomplete and
deprived him of a fair opportunity to challenge the resulting Certificate of Taxation. | am
unable to accept that submission.

According to Rule 35(18), it provides that:

“(18) If requested to do so by either party, the taxing
officer shall state in his certificate of taxation or
allocatur, or otherwise by reference to the objections, the
grounds and reasons for his decision on the review and
any special facts or circumstances relevant to it.”

Rule 35(18) requires the taxing officer to state the grounds of the decision either in the
Certificate of Taxation or otherwise by reference to the objections. The language of the
Rule plainly contemplates that the reasons need not necessarily appear on the face of the
Certificate itself.

Accordingly, the absence of detailed written reasons accompanying the Certificate does
not invalidate either the taxation process or the Certificate of Taxation.

The evidence further demonstrates that the Intended Appellant was not left without
information as to the status of the matter. He had been informed by the Registry that a
written ruling was in the course of preparation and would be delivered in due course.

In those circumstances, the absence of the completed written ruling at the time these
proceedings were commenced cannot properly be characterised as procedural unfairness
or a denial of justice.
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91. ltisalso significant that the Intended Appellant was not deprived of any procedural avenue
by reason of the outstanding written ruling. He exercised his right to seek a review before
the taxing officer pursuant to Rule 35(15)—(18). Thereafter, he exercised the further right
afforded by Rule 35(20) by filing the present Notice of Motion challenging the taxation
before this Court. The procedural safeguards contemplated by the Rules were therefore
available to him and were, in fact, utilised by him.

92. In my judgment, the Intended Appellant's complaint confuses the timing of the delivery
of written reasons with the validity of the taxation itself.

93. | therefore accept the Intended Respondents’ submission that the absence of the taxing
officer's written ruling at the material time did not invalidate the taxation proceedings, did
not render the Certificate of Taxation a nullity, and occasioned no procedural injustice.

94. The Intended Appellant's challenge on this ground accordingly fails.

95. The Intended Appellant contends that those matters ventilated above disclose substantial
defects in the taxation process which justify the intervention of this Court pending the
determination of his Notice of Motion.

96. | have carefully considered each of those complaints, together with the written and oral
submissions advanced in support of them. There can be no doubt that the Intended
Appellant has prosecuted his applications with considerable diligence and conviction.

97. However, the existence of numerous objections does not, without more, entitle an Intended
Appellant to the interlocutory relief of a stay. The Court must be satisfied that the
objections relied upon disclose a proper legal and factual basis for the exercise of its
discretionary jurisdiction.

98. In my judgment, they do not.

99. The present application is directed at whether the Intended Appellant has demonstrated
that the operation of the Certificate of Taxation should be suspended pending that
determination.

100.The Intended Appellant's submissions repeatedly invite the Court to conclude that the
taxation proceedings were fundamentally flawed and that the Certificate of Taxation is
liable to be set aside. Those are serious assertions. They are, however, assertions directed
primarily to the substantive relief sought in the Notice of Motion.

101. Having considered the material before the Court as a whole, | am not persuaded that the
Intended Appellant has demonstrated a proper basis upon which this Court should interfere
with the ordinary operation of the Certificate of Taxation pending the hearing of the Notice
of Motion. The objections advanced, whether considered individually or cumulatively, do
not satisfy the threshold required for the grant of such exceptional relief.

Whether refusal of a stay would render the Notice of Motion nugatory

102. A central consideration in the exercise of the Court's discretion is whether the refusal of a
stay would have the practical effect of rendering the pending proceedings nugatory.

20



103. The Intended Appellant submits that unless the Certificate of Taxation and its enforcement
are stayed, he faces the immediate prospect of execution before the Notice of Motion can
be heard. He contends that such enforcement would defeat the very purpose of the
substantive challenge and cause injustice which could not later be remedied.

104. In substance, that submission amounts to a contention that the refusal of a stay would
render the pending proceedings nugatory, a position that is also expressly stated in the
Intended Appellant’s Supplemental Written Submissions filed on 28 April 2026.

105. 1 am unable to accept that submission.

106. The subject of the Notice of Motion is the legality of the taxation process and the validity
of the resulting Certificate of Taxation. Those issues remain capable of full and effective
determination irrespective of whether a stay is granted. The refusal of interim relief does
not deprive this Court of its jurisdiction to determine those issues, nor does it prevent the
Court, if the Intended Appellant ultimately succeeds, from granting such consequential
relief as justice may require.

107.In City Services City Services Limited v. AES Ocean Cay Limited [2012] 1 BHS J.
No. 85, Evans, J (as he then was) stated:

“16 The authorities are also clear that a party claiming
that the appeal if successful may be nugatory, must give
evidence as to why. It has been held at 'as a general rule
the only ground for a stay of execution is an affidavit
showing that if the damages and costs were paid there is
no reasonable probability of getting them back if the
appeal succeeds. (Atkins v G. W. Railway (1886) 2 T.L.R.
400).”

108. On the evidence provided, | am unable to make a proper determination that if the judgment
is enforced it will ruin the Intended Appellant.

109. Indeed, the Court's remedial jurisdiction remains intact throughout. Should the Intended
Appellant establish at the substantive hearing that the Certificate of Taxation ought not to
stand, the Court retains ample authority to set it aside and to make such ancillary or
consequential orders as may be necessary to restore the parties to their proper legal
position.

110. I therefore conclude that the Intended Appellant has failed to establish that the refusal of
a stay would render the pending Notice of Motion nugatory.

Whether irreparable prejudice has been established

111.The Intended Appellant also relies upon the prejudice which he says will arise if the
Certificate of Taxation is enforced before the Notice of Motion is determined. It is
submitted that immediate enforcement would occasion serious injustice and therefore
warrants the intervention of the Court.

21



112.While | accept that enforcement of a costs certificate may have significant practical
consequences for the judgment debtor, the existence of adverse consequences does not of
itself establish irreparable prejudice.

113.In the present case, the Intended Appellant has not demonstrated, by Affidavit evidence
or otherwise, that any prejudice said to arise from the refusal of a stay would be incapable
of correction by subsequent order of the Court. The evidence does not disclose
circumstances from which it may properly be concluded that the anticipated consequences
are irreversible or beyond the reach of the Court's remedial powers.

114. Much of the prejudice asserted by the Intended Appellant is speculative and necessarily
contingent upon future enforcement action and the consequences said to flow therefrom.

115. In these circumstances, | am not persuaded that the Intended Appellant has established the
existence of irreparable prejudice sufficient to justify the grant of the exceptional relief
sought.

The balance of justice

116. The Court must finally consider where the balance of justice lies. That exercise requires
the Court to weigh the respective interests of both parties in determining whether it is just
to suspend the operation of the Certificate of Taxation pending the determination of the
Intended Appellant's Notice of Motion.

117.0n one hand, the Intended Appellant seeks to preserve his position pending the
determination of his substantive challenge to the taxation process. On the other hand, the
Respondents are the beneficiaries of a Certificate of Taxation issued pursuant to a costs
order of this Court. Unless and until that Certificate is set aside or otherwise displaced by
a competent court, it remains valid and enforceable according to its terms.

118. 1t is a long-established principle that a successful litigant is ordinarily entitled to the fruits
of a judgment or order obtained in accordance with law. The grant of a stay necessarily
postpones that entitlement and therefore requires sufficient justification founded upon
established legal principles rather than mere dissatisfaction with the underlying decision.

119.In the present case, | am not persuaded that such justification has been established. The
Intended Appellant has identified a number of issues which he wishes to pursue by way
of his Notice of Motion. Those issues may be determined in due course.

120. Nor am | satisfied that the balance of convenience favours the grant of interim relief. The
prejudice asserted by the Intended Appellant has not been shown to be incapable of
subsequent remedy, whereas the grant of a stay would delay the Respondents' enjoyment
of rights which have already been recognised through the Court's costs order and the
subsequent taxation process.

121.Viewed as a whole, the interests of justice favour allowing the ordinary operation of the
Court's process to continue while preserving the Intended Appellant's right to pursue his
substantive challenge in the ordinary course. | therefore conclude that the balance of
justice weighs against the grant of a stay.
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Exercise of the Courts discretion

122.The grant of a stay ultimately remains a matter of judicial discretion. That discretion must
be exercised having regard to all the circumstances of the case and consistently with the
principles governing interlocutory relief.

123.1 have considered the Intended Appellant's Affidavits, the written and supplemental
submissions, the oral arguments advanced before the Court, and the Intended Respondents'
submissions in opposition. I have also borne in mind that the Intended Appellant appears
without legal representation and have accordingly considered his arguments with the
latitude ordinarily extended to a litigant appearing in person.

124. Nevertheless, the applicable legal principles remain the same for all litigants, and the Court
cannot dispense with those requirements merely because a party is self-represented.

125. Taking all of the circumstances into account, | am not persuaded that this is one of those
exceptional cases in which the Court should suspend the operation of an otherwise valid
Certificate of Taxation pending the determination of collateral proceedings.

126. The Intended Appellant has failed to demonstrate that the refusal of a stay will render the
pending Notice of Motion nugatory, that irreparable prejudice will result absent immediate
intervention, or that the balance of justice favours depriving the Intended Respondents of
the benefit of the existing Certificate.

127.In those circumstances, | am satisfied that the proper exercise of the Court's discretion is
to refuse the application.

Costs on an indemnity basis

128.The Intended Respondents have invited the Court to award costs on the indemnity basis,
relying, inter alia, upon Sumner Point Properties Limited v David E. Cummings et al
(2012/CLE/gen/1399).

129. The decision in Sumner Point Properties illustrates the well-established principle that
indemnity costs are exceptional and are reserved for cases in which a party's conduct is so
unreasonable, improper or abusive that it takes the litigation outside the ordinary course.

130. There is no doubt that the procedural history of the present proceedings has been lengthy.
The Intended Appellant has filed numerous applications, raised repeated procedural
objections, and engaged in extensive correspondence with the Registry, all of which have
required the Intended Respondents to incur additional expense and have occupied a
considerable amount of the Court's time. Those matters are not insignificant and have
properly attracted criticism in this judgment.

131. Nevertheless, | am not persuaded that the present case reaches the exceptional threshold
contemplated in Sumner Point Properties. Unlike the circumstances in that case, | am
not satisfied that the Intended Appellant's conduct demonstrates such a degree of
impropriety, bad faith, deliberate abuse of the Court's process, or other exceptional
circumstances as would justify departing from the ordinary rule governing costs.
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132. Although his numerous procedural complaints have been rejected and many were founded
upon an incorrect understanding of the Court of Appeal Rules, | accept that they were
advanced in pursuit of what he genuinely believed to be defects in the taxation process.

133. The fact that those arguments have failed does not transform the proceedings into the
exceptional category for which indemnity costs are reserved.

134.1 also bear in mind that the Intended Appellant has appeared throughout these proceedings
without legal representation. While that circumstance does not excuse non-compliance
with the Rules or insulate him from an adverse costs order, it is a relevant consideration
in determining whether his conduct should attract the exceptional sanction of indemnity
costs.

135.In my judgment, the cumulative effect of the Intended Appellant's conduct falls short of
the standard required to justify a costs order made on an indemnity basis.

136. I therefore decline the Intended Respondents' request for indemnity costs. Consistent with
the general principle that costs follow the event, the Intended Respondents, having
successfully resisted the applications, are entitled to recover their costs on the standard, or
party-and-party, basis, such costs to be taxed if not agreed.

Disposition

137.In determining whether the Intended Appellant has demonstrated sufficient grounds to
justify the exceptional interlocutory relief of a stay pending the hearing and determination
of that Notice of Motion, having carefully considered the Intended Appellant's Affidavits,
written and supplemental submissions, the interlocutory summonses, the Respondents'
written submissions, and the oral arguments presented at the hearing, | am not persuaded
that the Intended Appellant has discharged the burden resting upon him.

138. For the reasons set out above, the Intended Appellant has failed to establish a proper basis
upon which this Court should exercise its discretionary jurisdiction to stay the operation
or enforcement of the Certificate of Taxation dated 23 March 2026 pending the
determination of the Notice of Motion filed on 25 March 2026.

139. In those circumstances, the application for a stay is refused and dismissed.

140. The Respondents shall have the costs of this application on a standard basis, such costs to
be taxed if not agreed.

The Honourable Mr. Justice Turner, JA
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