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         1                   COMMONWEALTH OF THE BAHAMAS 
 
         2                     IN THE COURT OF APPEAL 
 
         3                  SCCivApp & CAIS No. 289 of 2014 
 
         4 
 
         5               Sandyport Homeowners Association Ltd. 
 
         6                                           Respondent/Appellant 
 
         7                              And 
 
         8                       R. Nathanial Bain 
 
         9                                           Applicant/Respondent 
 
        10 
 
        11            (Application to Revisit or Reopen) 
 
        12 
             Before:  The Hon Mr Justice Isaacs, JA 
        13            The Hon Mrs Justice Crane-Scott, JA 
                      The Hon Mr Justice Jones, JA 
        14 
 
        15 
                      Mr Kahlil Parker, Counsel for Respondent/Appellant 
        16            Ms Meryl Glinton, Counsel for Applicant/Respondent 
 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                          25 April 2017 
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         1   The oral judgment of the court was delivered by 
 
         2   Isaacs, JA: 
 
         3             While (speaking for myself in this regard) I am of 
 
         4   the view that there will be those occasions when it may be 
 
         5   necessary for the court to revisit a judgment that it has 
 
         6   given, it must be in circumstances where it is demonstrably 
 
         7   clear that the court has fallen into a grave or profound 
 
         8   error, whether it is in something it considered where it ought 
 
         9   not to have, or it failed to consider something, or it 
 
        10   deprived a party of an opportunity to be heard.  However, in 
 
        11   circumstances where a court relies on authorities that may not 
 
        12   have been cited, it is not in every such instance that the 
 
        13   counsel involved ought to be apprised of those authorities. 
 
        14             The fact of the matter is that in this circumstance 
 
        15   the court is satisfied that there is the recourse of appeal. 
 
        16   As indicated in the case which counsel for the 
 
        17   applicant/respondent has herself cited, Taylor and Another v 
 
        18   Lawrence and Another [2002] All ER 353, there was no further 
 
        19   place to which the appellant could go, and that is, in my 
 
        20   view, prime reason for the court adopting the procedure of 
 
        21   revisiting its decision. 
 
        22             The applicant/respondent had a hearing.  It could be 
 
        23   argued that not everything that was contained in the decision 
 
        24   was argued before the court.  However, the issue before the 
 
        25   court is quite clear, and that is what the court dealt with. 
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         1   The Chief Justice stated what it was he was considering.  That 
 
         2   is his decision and that is what this court was being called 
 
         3   upon to adjudicate upon.  It is clear that, as we decided, 
 
         4   that the Chief Justice, bearing in mind the application before 
 
         5   him, fell into error; and, in those circumstances, this court 
 
         6   is not minded to reopen this decision, even on the limited 
 
         7   basis that counsel for the applicant/respondent has requested 
 
         8   it do so. 
 
         9             As I indicated previously, for this court to revisit 
 
        10   decisions that it has made, it would set a precedent, and in 
 
        11   circumstances where it is not an exceptional case. 
 
        12             In the premises, the court is not minded to accede 
 
        13   to the application of the applicant/respondent.  The matter 
 
        14   will not be reopened.  We are not satisfied that there was 
 
        15   procedural unfairness to the extent that the applicant was 
 
        16   deprived of an opportunity to have a fair hearing before the 
 
        17   court.  As I indicated, there is an opportunity (should the 
 
        18   applicant so desire) to go further, an opportunity that was 
 
        19   not available in Taylor v Lawrence and Cassell & Co. Ltd. v 
 
        20   Broome (No. 2) [1972] AC 1136. 
 
        21             In the circumstances, the application is denied. 
 
        22             We make no order as to costs. 
 
        23             Dated this 25th day of April, 2017 
 
        24 
                                        ________________________ 
        25 
                                               ISAACS, JA 


