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This is an appeal against the decision of Grant-Thompson Snr J (hereinafter referred to as the 

“learned judge”) refusing the Appellant's application for bail pending his trial on a charge of 

murder, on the grounds that the learned judge's decision was unreasonable and that the findings 

upon which the refusal of bail was based were not supported by the evidence.  

 

In particular, he challenges the finding that he presented a risk of absconding and interfering 

with prosecution witnesses, submitting that there was no evidential foundation for such 

conclusions and that, in any event, any legitimate concern as to his attendance at trial could 

adequately be addressed by the imposition of appropriate conditions of bail. 

 

The Appellant also relies upon his previous good character and further complains that, 

notwithstanding having been in custody for more than a year, he has not yet been served with 

a Voluntary Bill of Indictment. In the present case, the Appellant’s application before the 

learned judge was brought pursuant to section 4(2)(c); unreasonable delay under section 4(2)(a) 

was not advanced as an independent basis upon which he sought bail. 

 

The Appellant's Form 1, by which he sought to appeal the refusal of bail, was filed  

approximately six weeks outside the statutory period prescribed by the Bail Act. No formal 

application for an extension of time was made, and the Respondent made no objection. 
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On 14 August 2026, after hearing the parties, the court reserved its decision. We promised to 

give our decision in writing, and this we now do. 

 

Held: The appeal is allowed. The decision of the learned judge is set aside and bail is granted 

to the Appellant with terms and conditions. 

 

The interests of justice favour determining the appeal on its merits rather than declining to 

entertain it solely by reason of the procedural default and we consider this an appropriate and 

exceptional case in which to relax the procedural requirements, treating the appeal as properly 

before the Court, notwithstanding its late filing and the absence of a formal application for an 

extension of time. 

 

In the present case, the Appellant's application before the learned judge was brought pursuant 

to section 4(2)(c). Unreasonable delay under section 4(2)(a) was not advanced as an 

independent basis upon which he sought bail.  

 

Nevertheless, having embarked upon an assessment of delay, the Court notes that the Appellant 

had already spent a substantial period in custody; his VBI had not been served; and, 

consequently, there was no substantive trial date before the Court. Those important factors 

represented the circumstances of that detention as they actually existed and ought to have been 

considered in assessing the progress of the proceedings and the practical effect of his continued 

detention. 

 

Therefore, a conclusion based upon the expectation that the Appellant was likely to be tried 

within three years did not sufficiently address the particular circumstances of his case. 

 

There is no dispute with the proposition that the seriousness of the offence, the apparent 

strength of the evidence and the severity of the likely penalty are relevant considerations in 

assessing the risk of flight. The difficulty, however, lies in treating the inference which may 

arise from those considerations as determinative without examining the other evidence bearing 

upon the likelihood that this particular Appellant would abscond. 

 

In the instant case, the Appellant had placed evidence before the learned judge which was 

directly relevant to that assessment. At paragraphs 7, 8, 10 and 11 of his affidavit, he deposed, 

inter alia, that he is a Bahamian citizen, that he has no previous convictions, that he has no 

other pending criminal matters and that, prior to his incarceration, he was gainfully employed. 

Those were matters of the very kind identified in Andrews as capable of weakening an 

inference of flight arising from the seriousness of the charge and the potential sentence. 

 

The Court is unable to discern from the learned judge's reasons that those countervailing 

matters were weighed against the inference upon which she relied before concluding that the 

Appellant was likely to abscond. The authorities require the learned judge to attach sufficient 

weight to the seriousness of the murder charge and the potential consequences of conviction. 

However, she was equally required to consider whether the Appellant's personal circumstances 

and antecedents weakened the inference of flight which those matters were capable of 

generating. 

 

Though the learned judge used the expression “likely” in her considering the issue of witness 

interference, as an appellate court, we are concerned with the substance of the test which was 

applied as opposed to merely the words used. When the reasons are considered as a whole, we 
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are unable to discern that the learned judge identified substantial grounds, based on the 

evidence, for believing that this Appellant would interfere with prosecution witnesses. Her 

conclusion appears to have proceeded from the fact that the Appellant was familiar with some 

of those witnesses. 

 

The Court is therefore satisfied that the learned judge's finding went beyond what the evidence 

was capable of supporting. 

 

Cordero McDonald v Attorney General SCCrApp No. 195 of 2016 mentioned 

Damargio Whyms v Director of Public Prosecutions SCCrApp No. 148 of 2019 applied 

Hurnam v The State, Privy Council Appeal No. 53 of 2004 considered 

Jeremiah Andrews v Director of Public Prosecutions SCCrApp No. 168 applied 

Jonathan Armbrister v Attorney General SCCrApp No. 145 of 2011 considered 

Randy R. Williams v Director of Public Prosecutions SCCrApp No. 25 of 2022 applied 

Richard Hepburn and The Attorney General SCCrApp No. 276 of 2014 mentioned 

 

 

J U D G M E N T 
 

 

Judgment delivered by the Honourable Mr. Justice Turner, JA: 

 

Introduction 

 

1. This appeal involves a review of the exercise of judicial discretion to deny bail for the 

offence of murder, a Part C offence pursuant to the Bail Act, Chapter 103 (hereinafter referred 

to as “the Bail Act”).  

 

2. The appeal is against the decision of the learned judge, handed down in the Supreme Court 

on 1 April 2026, in which she denied pre-trial bail to the Appellant, having reduced her reasons 

for so doing to writing on 15 July 2026. 

 

3. It is convenient to first set out the relevant factual and procedural background and thereafter 

the statutory framework and principles governing the grant of bail in respect of Part C offences 

to determine whether the learned judge's refusal of bail represented a proper exercise of the 

discretion conferred by the Bail Act. 

 

Factual and Procedural Background 

 

4. On 1 August 2025, the Appellant was arrested on suspicion of having been concerned with 

another person in the murder of Jimmy Laurenvil, which is alleged to have occurred on 18 

July 2025. 

 

5. Following investigations, the Appellant was charged with murder and, on 5 August 2025, 

was arraigned before Acting Chief Magistrate Roberto Reckley (as he then was).  

 

6. He was thereafter remanded to custody pending the presentation and service of a Voluntary 

Bill of Indictment (hereinafter referred to as “VBI”). At the date of the hearing of this appeal, 

the VBI had not yet been served. The Appellant informed this Court that the matter presently 

stands adjourned to a date in October 2026 for that purpose. 
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7. While awaiting service of the VBI, the Appellant, on 23 January 2026, applied to the 

Supreme Court pursuant to section 4(2)(c) of the Bail Act for his admission to pre-trial bail. 

 

8. In support of that application, the Appellant relied upon his personal circumstances. He was 

then 28 years of age, a Bahamian citizen, with no previous convictions or other pending 

criminal matters, and had formerly been employed as a bartender at the Cruise Port in Bimini.  

 

9. He maintained his innocence and made no admission of involvement in the offence with 

which he is charged. He further contended that his continued detention adversely affected his 

ability to prepare his defence and to maintain and support his family. He denied that he posed 

a risk of flight and expressed his willingness to comply with such conditions as the Court might 

consider appropriate. In those circumstances, he contended that he was a fit and proper 

candidate for bail. 

 

10. The application was opposed by the Respondent. The Crown relied, inter alia,  upon 

evidence that, on the day preceding the alleged murder, the Appellant had borrowed the vehicle 

which the prosecution alleges was subsequently used in the commission of the offence. The 

Crown further relied upon the Appellant's familiarity with certain prosecution witnesses as 

giving rise to a risk that, if released, he might interfere with those witnesses or otherwise 

obstruct the course of justice. 

 

11. The Respondent also relied upon the nature and seriousness of the charge and what it 

characterised as the strength of the evidence against the Appellant. It was contended that those 

considerations, together with the severity of the penalty to which the Appellant would be 

exposed upon conviction, provided an incentive for him to abscond.  

 

12. The Crown's position was that the risks identified could not adequately be addressed by the 

imposition of conditions and that the Appellant's continued detention was therefore justified. 

 

13. Having considered the affidavits filed in support of and in opposition to the application, the 

oral submissions of counsel and the relevant statutory provisions and authorities, the learned 

judge refused bail on 1 April 2026. Her reasons for doing so were subsequently reduced to 

writing in a ruling dated 15 July 2026. At paragraph 28(a) – (j) of that ruling, the learned judge 

stated: 

 

“a. This Court finds that the Applicant is likely to be tried within 

the three (3) year period which has been deemed reasonable by 

Parliament; 

 

b. The offence of Murder (1 ct) was alleged to have occurred on 

the 18 July 2025. The Applicant was subsequently cautioned, 

arrested and positively identified on the same date. This offence 

was recently committed and does not justify being released on 

bail; 

 

c. Additionally, this Court also notes that there is nothing 

peculiar about the Applicant’s detention which suggests the 

same is unjustified or unfair at this time; 
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d. The Court finds that it is likely the Applicant would 

interfere with the prosecution witnesses, if released on bail; 

 

e. The Court notes that the Applicant was positively 

identified during a 12-man photo line-up; 

 

f. The Court finds that the Applicant is a flight risk; 

 

g. If granted bail, the Applicant may not return for his trial, 

due to the nature, seriousness of the offence and severity of the 

penalty for which the Applicant is charged; 

 

h. The Court is concerned for the allegations that the 

shooting occurred at a public pump, in broad daylight-innocent 

members of the public could have been injured. The Court is 

concerned that innocent members of the public be preserved; 

 

i. There could be no conditions implemented to ensure the 

Applicant’s return for trial; and  

 

j.  If he is to be granted bail the Court would have to be          

satisfied of the Prosecution’s witnesses and other witnesses’ 

safety-which the Court is not satisfied with at this time.” 

 

Preliminary Issue 

 

Appeal Filed Out of Time: 

 

14. Section 8A of the Bail Act expressly provides as follows: 

 

“8A. Appeal to the Court of Appeal.  

 

(1) Where the Supreme Court grants or refuses a person bail, or 

revokes or refuses to revoke bail, the prosecution or the person, 

shall have a right of appeal to the Court of Appeal.  

 

(2) Where the prosecution intends to appeal the decision of the 

Supreme Court to grant bail or to refuse to revoke bail and gives 

notice of the intention to appeal that decision to the Court of 

Appeal, the Judge shall remand the accused person into custody 

pending the filing of a Notice of Appeal by the prosecution in 

accordance with subsection (3).  

 

(3) A Notice of Appeal against any decision in subsection (1) 

shall be filed within seven days of the making of the decision, 

and pending the hearing of an appeal, the person shall remain 

in custody.” [Emphasis added] 

 

15. The Appellant's Form 1, by which he sought to appeal the refusal of bail, was not filed 

within the period prescribed by the Bail Act. Section 8A(3) of the Bail Act provides that an 
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appeal against a decision granting or refusing bail is to be brought within seven days after the 

decision. In the present case, the Form 1 was filed approximately six weeks outside that 

statutory period. 

 

16. Ordinarily, an Appellant who seeks to invoke the jurisdiction of this Court outside the 

prescribed period ought first to apply for an extension of time within which to appeal.  

 

17. Such an application is required so as to place before the Court an explanation for the delay 

and identify the circumstances said to justify the Court's intervention notwithstanding the 

failure to comply with the statutory time limit. However, no formal application for an extension 

of time was made in the present case, and the Respondent made no objection. 

 

18. Statutory time limits serve an important purpose in the orderly administration of justice and 

compliance with them is expected of all litigants. The fact that an Appellant appears without 

legal representation does not relieve him of the obligation to comply with the applicable 

procedural requirements. 

 

19. Nevertheless, the circumstances of this case are exceptional. The Appellant is 

unrepresented and remains in custody awaiting trial on a charge of murder. More importantly, 

having examined the grounds advanced and the material which was before the learned judge, 

we are satisfied that the appeal raises substantial issues concerning whether the findings which 

informed the refusal of bail, particularly the risks of absconding and interference with 

witnesses, were supported by a sufficient evidential foundation.  

 

20. In those circumstances, we consider that strict adherence to the procedural requirement 

would elevate form over substance in a matter directly affecting the Appellant's liberty.  

 

21. The interests of justice favour determining the appeal on its merits rather than declining to 

entertain it solely by reason of the procedural default, and we consider this an appropriate and 

exceptional case in which to relax the procedural requirements, treating the appeal as properly 

before the Court, notwithstanding its late filing and the absence of a formal application for an 

extension of time. 

 

22. We emphasise that this course should not be understood as diminishing the importance of 

compliance with section 8A(3) of the Bail Act or that the requirement for an extension of time 

may routinely be dispensed with in bail appeals. Having regard to the Appellant’s status as a 

litigant in person and the merits disclosed by the proposed appeal, our decision is confined to 

the particular circumstances of this case.  

 

23. Therefore, we proceed to consider the appeal on its merits. 

 

24. The Appellant’s Form 1 discloses that he appeals the refusal of his bail on the following 

grounds, which we will summarise as follows:   

 

1. The learned judge erred in the exercise of her discretion in refusing bail by failing to 

give sufficient weight to the considerations relevant to the Appellant's suitability for bail 

under the Bail Act. 
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2. The learned judge erred in fact and/or principle in finding that the Appellant presented 

a risk of absconding, there being no sufficient evidential basis upon which such a finding 

could reasonably be made. 

 

3. The learned judge erred in fact and/or principle in finding that the Appellant presented 

a risk of interfering with prosecution witnesses, there being no sufficient evidential basis 

upon which such a finding could reasonably be made. 

  

Discussion and Analysis 

 

Ground 1 - The learned judge erred in the exercise of her discretion in refusing bail by 

failing to give sufficient weight to the considerations relevant to the Appellant's suitability 

for bail under the Bail Act. 

 

25. The Bail Act (as amended) provides the statutory framework for the grant of bail for part 

C offences, for which Murder is included. Section 4 of the Bail Act states: 

 

“4. (2) Notwithstanding any other provision of this Act or any 

other law, any person charged with an offence mentioned in 

Part C of the First Schedule, shall not be granted bail unless the 

Supreme Court or the Court of Appeal is satisfied that the 

person charged –  

 

(a) has not been tried within a reasonable time; 

 

(b) Repealed.  

 

(c) should be granted bail having regard to all the 

relevant factors including those specified in Part A of the 

First Schedule and subsection (2B), and where the court 

makes an order for the release, on bail, of that person it 

shall include in the record a written statement giving the 

reasons for the order of the release on bail. 

 

   (2A) For the purposes of subsection (2) (a) and (b) -  

 

(a) without limiting the extent of a reasonable time, a 

period of three years from the date of the arrest or 

detention of the person charged shall be deemed to be a 

reasonable time;  

 

(b) delay which is occasioned by the act or conduct of the 

accused is to be excluded from any calculation of what is 

considered to be a reasonable time.  

 

(2B) For the purposes of subsection (2)(c), in deciding whether 

or not to grant bail to a person charged with an offence 

mentioned in Part C of the First Schedule, the character or 

antecedents of the person charged, the need to protect the safety 

of the public and public order and, where appropriate, the need 
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to protect the safety of the victim or victims of the alleged 

offence, are to be primary considerations.” 

 

26. The learned judge correctly commenced her consideration of the application by identifying 

the statutory framework governing the grant of bail for a Part C offence. At paragraph 7 of her 

ruling, she referred to section 4 of the Bail Act and the considerations relevant to the exercise 

of the Court's discretion.  

 

27. As this Court has previously explained, sections 4(2)(a) and 4(2)(c) provide separate and 

alternative routes by which an applicant charged with a Part C offence may be admitted to bail. 

Although both provisions may be engaged on the same application where the evidence permits, 

the discretion conferred by each is separate and distinct, and the considerations relevant to one 

must not be conflated with those relevant to the other. 

 

28. This distinction was explained by this Court, differently constituted, in Damargio Whyms 

v Director of Public Prosecutions SCCrApp No. 148 of 2019. At paragraphs 44 and 45, the 

Court stated: 

 

“44. It is clear from an ordinary reading of the foregoing section 

that Parliament intended sub-sections 4(2)(a) and (c) 

respectively to operate as alternative routes to the grant of bail. 

That said, this does not mean that the section 4(2)(a) and (c) 

discretions may not each be engaged in the course of the same 

application. Whether both discretions are in play in any given 

application will depend on the evidence before the judge and the 

basis on which the application is made. Where both sub-sections 

are engaged, the issues for the judge’s consideration are clearly 

separate and distinct. As the section itself implies, section 4(2)(a) 

requires the judge to consider whether there has been such 

unreasonable delay as will warrant the applicant being admitted 

to bail because his fair trial rights are in jeopardy. Section 

4(2)(c) on the other hand requires the judge to have regard to 

“all the relevant factors”, none of which includes the issue of 

unreasonable delay.  

 

45. As all we see it, the fact that there has been no unreasonable 

delay in the matter proceeding to trial can never be placed in the 

scales against an applicant for bail and weighed together with 

the bail, relevant factors to be taken into account when a judge 

is exercising the statutory discretion under section 4(2)(c) 

whether to admit an applicant to pre-trial bail for a Part C 

offence. If it were otherwise, an applicant for bail who is 

otherwise a suitable candidate for bail, might find himself 

wrongfully kept on remand simply because there has been no 

unreasonable delay in the progress of his matter to trial. This 

would be unfair to the applicant and clearly wrong. The two 

discretions are separate and distinct and should not be 

conflated. Depending on the evidence, they may both arise for 

consideration in the same application, but a “finding” that there 

has been no unreasonable delay ought never to be taken into 
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account as “a relevant factor” when a judge is exercising his or 

her discretion under section 4(2)(c).” 

 

29. As the Court observed at paragraph 45 of Whyms, an applicant who is otherwise a suitable 

candidate for bail ought not to remain in custody merely because the period of his detention 

has not yet crossed the statutory threshold for unreasonable delay. To reason otherwise would 

permit the absence of unreasonable delay to operate as a factor favouring continued detention 

under section 4(2)(c), when Parliament has prescribed a different inquiry under that provision. 

 

30. In the present case, the Appellant's application before the learned judge was brought 

pursuant to section 4(2)(c). Unreasonable delay under section 4(2)(a) was not advanced as an 

independent basis upon which he sought bail.  

 

31. However, before this Court, in his oral submissions, the Appellant drew our attention to the 

fact that the offence is alleged to have occurred on 18 July 2025 and that, despite having 

remained in custody since his arrest in August 2025, he has not yet been served with the VBI. 

He informed this Court that the matter is presently adjourned to a date in October 2026 for that 

purpose. 

 

32. Notwithstanding the basis upon which the application had been advanced, the learned judge 

considered the question of delay. She concluded that the Appellant was likely to be tried within 

the three-year period contemplated by the legislation and further found that there was nothing 

peculiar about his detention which suggested that it was, at that stage, unjustified or unfair. 

 

33. In our judgment, there are two difficulties with that approach. First, insofar as the learned 

judge intended to engage the separate inquiry under section 4(2)(a), it was necessary to consider 

the actual circumstances and progress of this particular prosecution, as the fact that three years 

had not elapsed did not answer the question.  

 

34. Nevertheless, having embarked upon an assessment of delay, we note that the Appellant 

had already spent a substantial period in custody; his VBI had not been served; and, 

consequently, there was no substantive trial date before the Court. Those important factors 

represented the circumstances of that detention as they actually existed and ought to have been 

considered in assessing the progress of the proceedings and the practical effect of his continued 

detention. 

 

35. Therefore, a conclusion based upon the expectation that the Appellant was likely to be tried 

within three years did not sufficiently address the particular circumstances of his case. 

 

36. The second, and more fundamental, difficulty is that the application before the learned 

judge was made pursuant to section 4(2)(c). To the extent that her finding that there had been 

no unreasonable delay formed part of the balance which led her to refuse bail under that 

provision, the approach was inconsistent with Whyms.  

 

37. We are therefore satisfied that the learned judge fell into error in this respect. She took into 

account, in the exercise of the section 4(2)(c) discretion, a consideration which was not relevant 

to that statutory inquiry. Further, insofar as she separately intended to address delay under 

section 4(2)(a), her conclusion did not sufficiently engage with the particular circumstances 

surrounding the Appellant's continued detention, including the fact that the VBI remained 

unserved and that no substantive trial date had been fixed. 
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Ground 2 - The learned judge erred in fact and/or law in finding that the Appellant 

presented a risk of absconding, there being no sufficient evidential basis upon which such 

a finding could reasonably be made. 

 

38. As it relates to the learned judge's assessment of the risk that the Appellant would abscond 

if admitted to bail, she commenced her consideration of this issue at paragraph 13 of her ruling.  

 

39. Having referred to Hurnam v The State Privy Council Appeal No. 53 of 2004, Jonathan 

Armbrister v Attorney General SCCrApp No. 145 of 2011, and Cordero McDonald v 

Attorney General SCCrApp No. 195 of 2016, she concluded, in substance, that the evidence 

raised a reasonable suspicion of the Appellant's involvement in the offence and that, having 

regard to the penalty to which he would be exposed upon conviction, there was a likelihood 

that he would abscond. 

 

40. There is no dispute with the proposition that the seriousness of the offence, the apparent 

strength of the evidence and the severity of the likely penalty are relevant considerations in 

assessing the risk of flight. The difficulty, however, lies in treating the inference which may 

arise from those considerations as determinative without examining the other evidence bearing 

upon the likelihood that this particular Appellant would abscond. 

 

41.  The approach required was explained by this Court, differently constituted, in Jeremiah 

Andrews v Director of Public Prosecutions SCCrApp No. 168 of 2019. At paragraph 30, the 

Court stated: 

 

“30. These authorities all confirm therefore that the seriousness 

of the offence, coupled with the strength of the evidence and the 

likely penalty which is likely to be imposed upon conviction, 

have always been, and continue to be important considerations 

in determining whether bail should be granted or not. However, 

these factors may give rise to an inference that the defendant 

may abscond. That inference can be weakened by the 

consideration of other relevant factors disclosed in the evidence. 

E.g the applicant’s resources, family connections, employment 

status, good character and absence of antecedents.” 

 

42. The significance of Andrews is that notwithstanding the inference of flight which may 

arise from the seriousness of the offence and the potential penalty, it remains necessary for the 

Court to consider the evidence as a whole, including any circumstances personal to the 

applicant which may strengthen or weaken that inference. 

 

43. In the instant case, the Appellant had placed evidence before the learned judge which was 

directly relevant to that assessment. At paragraphs 7, 8, 10 and 11 of his affidavit, he deposed, 

inter alia, that he is a Bahamian citizen, that he has no previous convictions, that he has no 

other pending criminal matters and that, prior to his detention, he was gainfully employed. 

Those were matters of the very kind identified in Andrews as capable of weakening an 

inference of flight arising from the seriousness of the charge and the potential sentence. 

 

44. We are unable to discern from the learned judge's reasons that those countervailing matters 

were weighed against the inference upon which she relied before concluding that the Appellant 
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was likely to abscond. The authorities require the learned judge to attach sufficient weight to 

the seriousness of the murder charge and the potential consequences of conviction. However, 

she was equally required to consider whether the Appellant's personal circumstances and 

antecedents weakened the inference of flight which those matters were capable of generating. 

 

45. Additionally, before concluding that the perceived risk of flight required the Appellant's 

continued detention, she ought to have considered whether that risk could adequately be 

managed by the imposition of appropriate conditions of bail including, those directed towards 

securing attendance, including surrender of travel documents, regular reporting requirements 

and, if considered appropriate, electronic monitoring. 

 

46. We are therefore satisfied that the learned judge's assessment of the risk of absconding was 

incomplete as she drew the inference of flight from those matters without sufficiently weighing 

the countervailing evidence particular to the Appellant and without determining whether any 

residual risk could reasonably be ameliorated by appropriate conditions. 

 

47. In those circumstances, we are unable to uphold the finding that the risk of absconding, as 

assessed by the learned judge, was carried out reasonably in reaching the conclusion that she 

did.  

 

Ground 3 - The learned judge erred in fact and/or principle in finding that the Appellant 

presented a risk of interfering with prosecution witnesses, there being no sufficient 

evidential basis upon which such a finding could reasonably be made.” 

 

48. This issue regarding the Appellant’s risk of interfering with prosecution witnesses was 

ventilated at paragraph 18 of the learned judge’s decision.  In addressing this matter, the learned 

judge relied upon the fact that the Appellant was familiar with certain witnesses whom the 

Crown intends to call at trial and concluded that “it is likely that the Applicant will interfere” 

with those witnesses if admitted to bail. 

 

49. In our judgment, there are two difficulties with that conclusion. The first concerns the legal 

test applied. Part A of the First Schedule to the Bail Act requires the Court, in considering 

whether to grant bail, to determine whether there are “substantial grounds for believing” that 

the defendant, if released on bail, “would” interfere with witnesses or otherwise obstruct the 

course of justice, which indicates that the statutory threshold requires more than a general 

apprehension that interference may occur. 

 

50. The proper approach was considered by this Court (differently constituted) in Randy R. 

Williams v Director of Public Prosecutions SCCrApp No. 25 of 2022. There, Barnett P, 

delivering the judgment of the Court, emphasised that a judge refusing bail must have 

“substantial” grounds for believing that an applicant “would”, not “might” or “may”, 

abscond, interfere with witnesses or commit an offence while on bail. The Court further 

observed that there will invariably be a possibility that an accused may engage in such conduct, 

but unless that possibility or probability is founded upon evidence, it cannot properly provide 

the basis for depriving an accused person of his liberty.  

 

51. Though the learned judge used the expression “likely” in her considering the issue of 

witness interference, as an appellate court, we are concerned with the substance of the test 

which was applied as opposed to merely the words used. When the reasons are considered as a 

whole, however, we are unable to discern that the learned judge identified substantial grounds, 
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based on the evidence, for believing that this Appellant would interfere with prosecution 

witnesses. Her conclusion appears instead to have proceeded from the fact that the Appellant 

was familiar with some of those witnesses. 

 

52. This gives rise to the second difficulty. Mere familiarity with a prosecution witness does 

not constitute substantial grounds for believing that an accused will interfere with that witness. 

Williams is instructive on this point. At paragraphs 16 and 17, this Court adopted the 

observation in Richard Hepburn and The Attorney General SCCrApp No. 276 of 2014, 

itself referring to Armbrister, that a bare assertion that the witnesses are known to an Appellant 

and that he is therefore likely to interfere with them, “without more is unfair to the accused 

person and cannot stand alone.” Barnett P explained that this recognised the necessity for an 

evidential basis for believing that an accused would interfere with witnesses where that 

consideration is relied upon to deny bail.  

 

53. The fact that the Appellant knows or is familiar with certain prosecution witnesses may 

cause the Court to consider the possibility of interference, but it does not answer the statutory 

question, and there must be something further in the evidence capable of converting that 

possibility into substantial grounds for believing that interference would occur. 

 

54. On the material before the learned judge, we have not identified evidence that the Appellant 

threatened or attempted to intimidate any prosecution witness; approached or attempted to 

approach a witness for the purpose of influencing his or her evidence; procured another person 

to do so on his behalf; or otherwise engaged in conduct from which an intention to obstruct the 

course of justice could reasonably be inferred. Nor was there evidence that any prosecution 

witness had expressed fear of interference by the Appellant. The Crown's concern rested 

essentially upon the Appellant's familiarity with certain witnesses. 

 

55. Williams demonstrates why that is insufficient. In that case, notwithstanding the cogency 

of the prosecution evidence, this Court regarded the absence of evidence that any witness feared 

attack or interference as material to whether the statutory threshold had been met. The Court 

ultimately held that it could not be a proper exercise of judicial discretion to deprive an accused 

of his liberty upon a speculative belief that he may interfere with witnesses.  

 

56. We are therefore satisfied that the learned judge's finding went beyond what the evidence 

was capable of supporting.  

 

57. Moreover, even where substantial grounds for concern are demonstrated, the Court must 

consider whether the identified risk can adequately be ameliorated by appropriate conditions 

of bail. In Williams, this Court rejected the conclusion that the usual conditions, including 

electronic monitoring, reporting requirements, curfew and restrictions on travel, were 

necessarily ineffective where there was nothing particular to the Appellant which demonstrated 

their inadequacy.  

 

58. In the present case, we are unable to identify anything peculiar to the Appellant or to the 

evidence concerning the witnesses which demonstrates that appropriate conditions could not 

sufficiently address any residual concern. A prohibition against direct or indirect contact with 

prosecution witnesses, reinforced by electronic monitoring, reporting requirements, a curfew 

and such other restrictions as the Court considers appropriate, provides a means by which the 

integrity of the proceedings may be protected without the necessity for continued pre-trial 

detention. 
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59. The learned judge's conclusion that the Appellant presented a risk of interfering with 

prosecution witnesses was not supported by substantial grounds based on the evidence and to 

the extent that that conclusion affected the exercise of her discretion on bail, that error warrants 

the intervention of this Court.  

 

60. We therefore find merit in Ground 3. 

 

Disposition 

 

61. In all the circumstances, we allow the appeal and grant bail to the Appellant on the 

following conditions:  

 

(i) $30,000.00 with two sureties;  

 

(ii) the Appellant is to be fitted with an electronic monitoring device and is 

required to comply with the regulations which govern the same;  

 

(iii) the Appellant is to report to the Quakoo Street Police Station every Monday, 

Wednesday and Friday, before 6:00 pm until the trial is completed and is to 

surrender into custody on the Friday before the commencement of his trial;  

 

(iv) the Appellant is to keep a curfew at his identified residence between the 

hours of 6:00 pm and 7:00 am.  

 

(v) the Appellant is not to interfere with any witnesses, either by himself or 

through any other person. 

 

62. A breach of any of the aforementioned conditions renders the Appellant liable to his bail 

being revoked and further remand. 

_____________________________________ 

The Honourable Mr. Justice Turner, JA 

 

_____________________________________ 

The Honourable Mr. Justice Evans, P 

 

_____________________________________ 

The Honourable Madam Justice Fraser, JA 
 


