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         1                    COMMONWEALTH OF THE BAHAMAS 
 
         2                       IN THE COURT OF APPEAL 
 
         3                    SCCrApp & CAIS No. 49 of 2021 
 
         4 
 
         5                          Craig Leo Johnson 
 
         6                                           Intended Appellant 
 
         7                                  v 
 
         8                                Regina 
 
         9                                           Intended Respondent 
 
        10 
 
        11            (Extension of Time) 
 
        12 
 
        13   Before:  The Hon Mr Justice Isaacs, JA 
                      The Hon Mr Justice Evans, JA 
        14            The Hon Madam Justice Bethell, JA 
 
        15 
 
        16            Mr Jairam Mangra, Counsel for Intended Appellant 
                      Mr Vernal Collie, Counsel for Intended Respondent 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23 
 
        24 
 
        25                          11 November 2021 
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         1   The oral judgment of the court was delivered by 
 
         2   Isaacs, JA: 
 
         3             The Intended Appellant appeals the ruling of 
 
         4   Madam Justice Cheryl Grant-Thompson (the judge) delivered on 
 
         5   18th February, 2021, wherein she dismissed his constitutional 
 
         6   motion seeking a permanent stay of his trial for the offence 
 
         7   of murder based mainly upon his assertion of delay and of his 
 
         8   right to a fair trial. 
 
         9             The Intended Appellant's grounds of appeal are as 
 
        10   follows: 
 
        11             1.   The Learned Judge to the prejudice of the 
                            Appellant, misstated and misdirected herself on 
        12                  the relevant facts in reaching her decision on 
                            the Appellant's application challenging the 
        13                  inordinate and unreasonable delay in 
                            prosecuting the indictment lodged against him. 
        14 
                       2.   The Learned Judge erred by failing to 
        15                  adequately consider and give weight to all the 
                            relevant factors and in consequence misapplied 
        16                  the law in arriving at her Decision. 
 
        17             3.   The Decision of the Learned Judge is 
                            unreasonable and cannot be supported by the 
        18                  relevant facts and circumstances pertinent to 
                            the Appellant's application for constitutional 
        19                  relief. 
 
        20             The Intended Appellant was required to appeal the 
 
        21   decision of the judge within a requisite period.  It is 
 
        22   accepted by both sides that that period had passed prior to an 
 
        23   indication being given of a proposed appeal.  In the 
 
        24   circumstances, the Intended Appellant was required to seek the 
 
        25   leave of the court to extend the time within which to appeal 
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         1   via his EOT application. 
 
         2             The court over the years has developed a template of 
 
         3   sorts on how it considers EOT applications.  There are, in 
 
         4   essence, four factors: 
 
         5             1.   The length of the delay; 
 
         6             2.   The reason for the delay; 
 
         7             3.   The prospects of success; and 
 
         8             4.   Any possible prejudice to the respondent. 
 
         9             This has been demonstrated, for example, in such 
 
        10   cases as The Attorney-General v Omar Chisholm MCCrApp No. 303 
 
        11   of 2014, among other cases. 
 
        12             In terms of the delay, it has been estimated to be a 
 
        13   little over two months.  The period is not inordinately long, 
 
        14   but it does exacerbate the delay complained of by the Intended 
 
        15   Appellant himself.  The pith of the reason of the delay can be 
 
        16   found in paragraph 12 of the affidavit of the Intended 
 
        17   Appellant, where he says: 
 
        18             "That unfortunately for me, my lawyer became ill and 
                        was not able to prepare and file the necessary 
        19              application and supporting arguments in good time 
                        as required." 
        20 
 
        21             In the experience of the court, prospective 
 
        22   appellants have approached the court by merely writing letters 
 
        23   to the court, and their matters have been heard on the footing 
 
        24   of a proper appeal.  I am not satisfied that the illness of a 
 
        25   person's lawyer is a sufficiently cogent reason for the delay 
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         1   in appealing the decision. 
 
         2             In a case where an appellant is alleging a breach of 
 
         3   his right to a trial within a reasonable time it behooves him 
 
         4   to act timeously.  Still, the period of a little over two 
 
         5   months, while long, cannot be regarded as unduly long in the 
 
         6   circumstances.  The court finds that the explanation proffered 
 
         7   by the Intended Appellant is not totally unreasonable. 
 
         8             On the prospects of success, however, the court has 
 
         9   had regard to the decision of the judge and is satisfied that 
 
        10   the grounds proffered by the Intended Appellant have no 
 
        11   prospects of success.  The possible prejudice that he alleges 
 
        12   of the absence of two witnesses, there is absolutely nothing 
 
        13   to suggest, beyond the ipse dixit of the Intended Appellant, 
 
        14   that these two persons witnessed anything.  There is no 
 
        15   evidence proffered that during the period between the event 
 
        16   grounding the charges against him and the application before 
 
        17   Justice Bernard Turner that any representation was made that 
 
        18   there is the existence of these two witnesses. 
 
        19             There is representation made before Justice 
 
        20   Grant-Thompson that there were two witnesses who have died. 
 
        21   However, we note from the death certificate read by Mr. Mangra 
 
        22   that one of the witnesses died on 4th August, 2015.  The 
 
        23   decision of Mr. Justice Turner was not given until 
 
        24   21st August, 2015, but there is no mention of any dead witness 
 
        25   at that time by the Intended Appellant.  The second witness is 
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         1   alleged to have died in December of 2015. 
 
         2             As indicated, we are satisfied that there is nothing 
 
         3   irrational or unreasonable about the decision of the judge in 
 
         4   respect of these two witnesses.  She does in fact agree with 
 
         5   the Intended Appellant that the 11-year lapse between his 
 
         6   charge and his proposed trial was presumptively prejudicial. 
 
         7   As a matter of fact, she found that the delay was inordinate. 
 
         8   However, the finding of the judge was that he could still 
 
         9   receive a fair trial, and we see no reason to interfere with 
 
        10   that finding. 
 
        11             In the circumstances, we do not exercise our 
 
        12   discretion to extend the time within which to appeal.  The 
 
        13   decision of the learned judge stands.  All efforts ought to be 
 
        14   made to have the trial of the Intended Appellant proceed as 
 
        15   quickly as is practicable. 
 
        16             That is the decision of the court. 
 
        17 
 
        18             Dated this 11th day of November, 2021 
 
        19 
 
        20                              ________________________ 
 
        21                                     ISAACS, JA 
 
        22 
 
        23 
 
        24 
 
        25   cn 


