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        21 
 
        22 
 
        23 
 
        24 
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         1   The oral judgment of the court was delivered by 
 
         2   Allen, P: 
 
         3             This is an application by the appellant pursuant to 
 
         4   the provisions of Article 104(2) of the Constitution for leave 
 
         5   to appeal to the Privy Council.  Article 104(2) provides as 
 
         6   follows: 
 
         7             "An appeal shall lie as of right to the Judicial 
                         Committee of Her Majesty's Privy Council or to 
         8               such other court as may be prescribed by 
                         Parliament under Article 105(3) of this 
         9               Constitution from any decisions given by the Court 
                         of Appeal in any such case." 
        10 
 
        11             Mr. Roberts, for the appellant, relies on the 
 
        12   provisions of Article 104(2). 
 
        13             Mr. Armbrister for the Crown opposes the application 
 
        14   on the ground that the Court of Appeal (differently 
 
        15   constituted) ruled by majority in earlier proceedings that 
 
        16   they had no jurisdiction to entertain an application brought 
 
        17   by the appellant, and, as a consequence, there is no decision 
 
        18   given by the Court of Appeal. 
 
        19             We find that argument unattractive because, in 
 
        20   saying that it had no jurisdiction, that was the decision of 
 
        21   the Court of Appeal. 
 
        22             Secondly, we must bear in mind that the decision was 
 
        23   a majority decision, so even the Bench at the time was not 
 
        24   unanimous in the decision it arrived at.  It is quite clear 
 
        25   that the jurisdiction of the Court of Appeal is being called 
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         1   into question, and we feel that that is a matter of public 
 
         2   importance.  We think in the interests of justice we should 
 
         3   not deny the appellant the opportunity to have this matter 
 
         4   aired at the highest level. 
 
         5             In the circumstances, we propose to give leave, and 
 
         6   leave is accordingly granted to the appellant pursuant to the 
 
         7   usual provisions; that is: 
 
         8             Leave to appeal to Her Majesty in Council is granted 
 
         9   on the condition that within a period of 90 days from the date 
 
        10   hereof, the applicant do enter into a good and sufficient 
 
        11   security in a sum not exceeding $2,861.00 for the due 
 
        12   prosecution of the appeal and the payment of all such costs as 
 
        13   may become payable by the applicant in the event of him not 
 
        14   obtaining an order granting him final leave to appeal or of 
 
        15   the appeal being dismissed for non-prosecution or of the 
 
        16   Judicial Committee ordering the applicant to pay the costs of 
 
        17   the appeal; and that within 90 days from the date hereof, the 
 
        18   applicant shall take the necessary steps for the purpose of 
 
        19   procuring the preparation of the record and the dispatch 
 
        20   thereof to England. 
 
        21 
 
        22             Dated this 19th day of November, 2014 
 
        23 
 
        24                               ______________________ 
 
        25                                      JOHN, JA 
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         1   ADDERLEY, JA: 
 
         2             I agree, particularly because of the division of the 
 
         3   court.  It is a point of law of general public importance that 
 
         4   ought to be clarified by the Privy Council. 
 
         5 
 
         6                                ______________________ 
 
         7                                      ADDERLEY, JA 
 
         8 
 
         9   ISAACS, JA: 
 
        10             I also agree, for the reasons enunciated by my 
 
        11   learned brothers, Justice John and Justice Adderley. 
 
        12 
 
        13 
 
        14                                ______________________ 
 
        15                                      ISAACS, JA 
 
        16 
 
        17 
 
        18 
 
        19 
 
        20 
 
        21 
 
        22 
 
        23   cn 
 
        24 
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