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Criminal appeal – Possession of an unlicensed firearm – Possession of ammunition – Appeal 
against sentence – Appellant with medical condition – Bahamas Department of Correctional 
Services unable to manage and treat the appellant’s medical condition - Article 17 of the 
Constitution - Section 2 of the Abolition of Mandatory Minimum Sentences Act – Sections 5 & 9 
of the Firearms Act – Section 15 of the Court of Appeal Act  
 
A .380 pistol and 5 live rounds of ammunition were found in the appellant’s checked luggage as 
he was attempting to depart the Leonard Thompson Airport in Marsh Harbour, Abaco. The 
appellant is an American citizen and is the holder of a firearm permit, issued in the United States, 
which authorizes him to possess the same. The police were notified, and the appellant was arrested 
and charged with the offences of possession of unlicensed firearm and possession of ammunition. 
Upon his guilty plea, the appellant was convicted and sentenced to one year imprisonment on each 
count, to run concurrently.  
 
The appellant appeals the severity of his sentence. He spent three days in custody before he applied 
for and was granted bail pending appeal. The basis of his bail pending appeal application was his 
medical condition. His application was supported by an affidavit which outlined his medical 
condition, and an affidavit of the Acting Commissioner of the Bahamas Department of 



 2 

Correctional Services (BDOCS) which outlined BDOCS’ inability to manage and treat the 
appellant’s medical condition.  
 
Held: Appeal allowed. Sentences quashed; sentence of three days imprisonment substituted on 
each count.  
 
Sections 5(b) and 9(2)(a) of the Firearms Act, as amended, provide a term of imprisonment on 
summary conviction of 12 months to 10 years. By virtue of the Abolition of Mandatory Minimum 
Sentences Act, however, there is no minimum sentence attached to an offence against those 
sections of the Firearms Act. It appears that the Magistrate was influenced by her view that 12 
months was the lowest sentence she could impose. Having regard to the Abolition of Mandatory 
Minimum Sentences Act the Magistrate erred in principle in sentencing the appellant to 12 months’ 
imprisonment on each count.  
 
This is an unusual case. BDOCS has informed the Court that it does not have the resources or 
manpower to adequately treat and care for the appellant given his particular requirements to 
manage his diabetic condition. The appellant has no antecedents and pleaded guilty early. Bearing 
this in mind, the Court finds that the sentences are unduly severe as a magistrate, properly advised 
of all the circumstances surrounding the commission of the offence as well as the peculiar medical 
circumstances of this particular offender, would have been driven to impose a lesser custodial 
sentence. 
 
Counsel for the appellant urged the Court to vary the sentences to time served, that is, the three 
days the appellant spend in custody before being released on bail. Counsel for the respondent 
advised the Court that, in the circumstances of this case, three days was appropriate. The Court is 
satisfied that although short and bordering on the realm of unduly lenient, the time suggested is 
appropriate given the peculiar circumstances of this case. This decision turns on its own peculiar 
facts and circumstances and it should be viewed in that narrow context. 
 
Birkett v James [1978] AC 297 mentioned  
Caryn Moss v Director of Public Prosecutions and Director of Public Prosecutions v Caryn Moss 
SCCrApp. No. 230 of 2018 mentioned  
Commissioner of Police v La Jewel Harbin (2022) unreported distinguished 
Commissioner of Police v Matthew Wolcott (2017) unreported distinguished 
Commissioner of Police v Timothy Hyde (2021) unreported distinguished 
Director of Public Prosecutions v Pericles A. Maillis MCCrApp. No. 92 of 2020 considered 
Karchav v The Commisssioner of Police MCCrApp. No. 56 of 2015 considered 
Prince Hepburn v. Regina SCCrApp. No. 79 of 2013 considered  
Taylor v Commissioner of Police [2015] 2 BHS J. No. 52 considered  
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J U D G M E N T 

 

 

Judgment delivered by the Honourable Mr. Justice Isaacs, JA: 

1. On 21 June 2022, the appellant was convicted by Stipendiary & Circuit Magistrate Ancella 
Evans (“the Magistrate”) for the offences of possession of an unlicensed firearm, contrary to 
section 5B of the Firearms Act (“the Act”) and possession of ammunition, contrary to section 
9(2)(a) of the Act; and sentenced that same day to one year imprisonment on each count; with 
the sentences running concurrently. 
 

2. The background to this appeal may be derived from the record provided by the Magistrate. She 
indicates in the particulars of the charges that on 21 June 2022, the appellant was found in 
possession of a black .380 Kel-Tec pistol S/N K2W99 not being the holder of a special license 
in the prescribed form from the licensing authority, authorizing him to possess the same; and 
being in possession of 5 .380 rounds of ammunition without the requisite firearms certificate. 
The appellant appeared before the Magistrate pro se and pled, “Guilty”, to both counts.  

 
3. The facts as recorded by the Magistrate and which were agreed by the appellant, are as follows: 

“On the day and time in question, Sgt 3427 Bain 
contacted the Marsh Harbour Police Station and 
reported that a .380 pistol with 5 live rounds of 
ammunition was found inside a checked luggage at the 
Leonard Thompson Airport. Investigation revealed that 
the luggage belonged to an American citizen namely 
Ronald Moorehead, date of birth: 14th February, 1969 at 
Atlanta, Georgia. Shortly thereafter, D/Insp Roxbury 
arrived at the Airport inspected the luggage in the 
presence of the defendant and questioned him in 
reference to an unlicensed firearm and possession of 
ammunition. He was taken to the Marsh Harbour Police 
Station. A Record of Interview was conducted by PC 4230 
Pickstock. During which, the Defendant admitted to 
offence of stating he is the holder of a firearm permit 
issued in the U.S. authorizing him to possess the same. He 
has no antecedents.” 
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4. The Magistrate provided an explanation for the sentences she imposed under the rubric 
“Reasons”: 

“The Defendant pleaded guilty and did not waste the 
court’s time with a lengthy trial. The court notes that the 
Defendant is 53 years old and has a young son. As has 
been observed by the Court of Appeal in DPP v Pericles 
Maillis, for possession of an unlicensed firearm a 
custodial sentence is mandatory. Such sentences range 
from 12 months to 10 years according to law. 

Taking into consideration all of the mitigating factors, 
such as the Defendant’s early guilty plea and lack of 
criminal record, the sentence of 12 months is appropriate. 
The court notes the Defendant is wearing a pump for 
diabetes and insulin sensor. 

The defendant is advised of his right to appeal within 7 
days. Upon completion of his sentence, the Court 
recommends deportation.” 

5. On 24 June 2022, the appellant filed a Notice of Appeal indicating his desire to appeal his 
sentence on the following grounds: 

“(i) That the sentences passed were such that a magistrate 
viewing the circumstances reasonably could not have so 
decided; 

(ii) That the sentences were unduly severe; 

(iii) Any other ground that arises upon receipt of the 
complete record.” 

 
6. The appellant also applied for bail pending appeal citing extreme urgency due to his medical 

condition, to wit, he has Type I Diabetes. He explained at paragraphs 7-9 of his affidavit filed 
on 24 June 2022 that: 
 

“7. I have to constantly wear an insulin pod that I have to 
change every 36 hours. The pod contains 200 units of 
Hummalog fast acting insulin. My pancreas does not 
make any insulin at all. The pod that I presently have in 
place now expires on 24th June, 2022 at 5:18pm, which 
means that I will have to place another pod in at that time. 
If this isn’t done, then I will need to start administering 
insulin to myself with a needle. Once the pod is off, I 
cannot eat anything unless I inject myself with insulin. I 
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presently have four of these pods in my possession. As I 
said, each pod will last me approximately 36 hours. A 
copy of a picture of myself showing the placement of the 
insulin pod, which was taken by my Attorney, Ms. 
Christina Galanos on 23rd June, 2022 at the Central 
Police Station is now produced and shown to me and is 
attached hereto and marked Exhibit E.  
 
 8. I also have to constantly wear a sensor on my left arm 
that detects my blood glucose levels at all times. Once I 
place my cell phone next to this sensor, my cell phone 
informs me what my sugar level is and from there, using 
my Omnipod, I am able to determine how much sugar I 
can eat at the time and how much insulin I would need in 
order to process whatever it is that I can eat. The 
Omnipod is wirelessly connected to the insulin pod in my 
stomach and I use it to administer the correct amount of 
insulin to myself periodically throughout the day. Copies 
of pictures of myself showing the placement of he said 
sensor my left arm and showing the said Omnipod are 
now produced and shown to me and are attached hereto 
and marked Exhibit F. These pictures were also taken by 
my Attorney on 23rd June, 2022 at the Central Police 
Station. 
 
 9. I have had Type I Diabetes for the past 15 years and I 
have been connected to these devices for the past seven 
years. At least three times per week, while I am asleep, 
my sugar levels would sometimes get too low and my cell 
phone would sound off, which alerts my wife or son to 
quickly awake me and get the right amount of sugar into 
my body. I need someone in place to assist me when this 
happens, because very often, I cannot move when my 
sugar level gets extremely low. Also, it is critical that the 
right amount of sugar be administered to me in these 
circumstances. As such, we often keep 8 ounces of canned 
Coca-Cola or 8 ounces of canned orange juice nearby.” 

 
7. His bail application gained a level of support from an affidavit sworn to by the Acting 

Commissioner of The Bahamas Department of Correctional Services (“BDOCS”), Mr. Doan 
Cleare; and filed on 24 June 2022. Mr. Cleare recounted his conversation with Ms. Galanos 
about the appellant’s condition and his medical requirements; and went on to advise at 
paragraph 3 as follows: 
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“3. …I immediately informed Ms. Galanos that the 
prison does not have the resources and the manpower to 
properly manage and treat her client’s medical 
condition…” 

8. The Court granted the appellant bail pending appeal based on “… the Crown's concessions 
and having regard to the exceptional circumstances of this case ...”. It must be noted that 
bail pending appeal should only be granted where the appellate court does not intend to impose 
a custodial sentence. However, the Court gave no assurance that it would not do so. 

The Appeal 

(i) That the sentences passed were such that a magistrate viewing the circumstances 
reasonably could not have so decided 
 

9. Ms. Galanos submitted that the Magistrate ought to have considered a number of matters when 
sentencing the appellant, for example, the appellant’s age, whether or not he pleaded guilty at 
the first opportunity, whether he had antecedents and the circumstances surrounding the 
commission of the offence. 
 

10. It is obvious that the Magistrate had regard to the matters Ms. Galanos opined that she should 
have. The Magistrate stated, inter alia: 

“Taking into consideration all of the mitigating factors, 
such as the Defendant’s early guilty plea and lack of 
criminal record, the sentence of 12 months is 
appropriate.” 

11. Ms. Galanos also faulted the Magistrate’s sentence on the basis that she failed to take into 
consideration the appellant’s medical condition and the averments contained in his affidavit and 
that of Mr. Cleare. This complaint has no merit because the evidence provided to the Court 
during the bail hearing in the affidavits of the appellant and Mr. Cleare about the appellant’s 
medical condition, were not placed before the Magistrate and only came to the knowledge of 
the Court at the time of the appellant’s bail hearing. Thus, it cannot be said that the Magistrate 
failed to take those matters into account. In any event, the Magistrate is recorded as having 
noted that the appellant was “wearing a pump for diabetes and insulin sensor”. 
 

12. Ms. Galanos also took issue with the Magistrate’s apparent misconception that the Court’s 
decision in Director of Public Prosecutions v Pericles A. Maillis MCCrApp. No. 92 of 2020 
mandated that she impose a sentence of at least twelve months’ imprisonment. The offending 
passage of the Magistrate’s Notes reads as follows: 

“As has been observed by the Court of Appeal in DPP v 
Pericles Maillis, for possession of an unlicensed firearm a 
custodial sentence is mandatory. Such sentences range 
from 12 months to 10 years according to law.” 
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13. It is true that Barnett, P. in delivering the decision of the Court in Maillis said at paragraph 28: 
 

“28. In my judgment, the Magistrate had no discretion to 
impose a non-custodial sentence. Having regard to an 
accused person’s age, unblemished record, early guilty 
plea and other circumstances relevant to the accused 
including the fact that the firearms were antique on 
display and not intended for use; deterrence required 
that any leniency showed must be reflected in the length 
of incarceration not by the imposition of a fine instead of 
incarceration.” 

 
14. But, at paragraph 14 the president had referred to the Abolition of Mandatory Minimum 

Sentences Act 2014 (“the 2014 Act”) and said: 
 

“14. The Abolition of Mandatory Minimum 
Sentences Act 2014 enabled a sentencer to impose a 
sentence of imprisonment of whatever length, 
however short. It did not provide for the sentencer 
to impose a fine instead of imprisonment where a 
fine was not provided for in the relevant 
legislation.” 

 
15. Section 2 of the 2014 Act states: 

“2. Where a provision in any law has the effect of 
requiring a court to impose a minimum term of 
imprisonment that provision, to the extent of that 
requirement shall be of no effect.” 

16. The 2014 Act was assented to on 5 November 2014. The Magistrate was being called upon to 
sentence the appellant in June 2022, pursuant to her acceptance of his guilty pleas and her 
convictions for the two offences committed against sections 5(b) and 9(2)(a) of the Act. Section 
5(b) of the Act was amended in May 2014 and as it presently stands, states, inter alia: 

“5. Any person importing a revolver into The Bahamas 
or being found in possession of a revolver in 
contravention of this Part shall be liable — 

(a) … 
(b) on summary conviction to imprisonment for a 
term in the range of twelve months to ten years, 

 
and in addition to such term of imprisonment every such 
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revolver shall be forfeited to the Crown.” 
 

17. Section 9(2)(a) of the Act also imposes a sentence within the range of 12 months to 10 years. 
 

18. The respondent submitted that faced with the Court’s decision in Maillis the Magistrate had no 
discretion to impose a non-custodial sentence. Their submission did not condescend to meet the 
appellant’s contention that the Magistrate erred in concluding that she had to impose a sentence 
of at least 12 months. 

 
19. It is clear that with the passage of the 2014 Act, there was no minimum sentence attached to an 

offence under sections 5(b) and 9(2)(a) of the Act at the time the Magistrate sentenced the 
appellant; and that insofar as the Magistrate may have construed the remarks of the President 
in Maillis to hold that sentences for possession an unlicensed firearm attracted a range of 
sentences “from 12 months to 10 years”, her construction is erroneous. Barnett, P. said, inter 
alia: 

“14. The Abolition of Mandatory Minimum Sentences 
Act 2014 enabled a sentencer to impose a sentence of 
imprisonment of whatever length, however short….” 
[Emphasis added] 

20. Thus, as it appears that the Magistrate was influenced by her view that 12 months was the lowest 
sentence she could impose, we find that the Magistrate erred in principle when she sentenced 
the appellant to 12 months on each count.  

(ii) That the sentences were unduly severe 

21. Ms. Galanos urged upon the Court that the sentences of 12 months’ imprisonment imposed by 
the Magistrate upon the appellant were unduly severe. In support of this proposition, she 
referred to three cases heard in the magistrates’ courts, to wit, Commissioner of Police v 
Matthew Wolcott, a 2017 case, Commissioner of Police v Timothy Hyde, a 2021 case and 
Commissioner of Police v La Jewel Harbin, a 2022 case. No citation was provided for these 
cases. In her submissions at paragraph 28 Ms. Galanos outlined the material facts in Wolcott: 

“28. …Mr. Wolcott was leaving the country, he informed 
the ticket agent that he was carrying a firearm. The ticket 
agent in turn contacted the police and Mr. Wolcott was 
charged with possession of an unlicensed firearm and 
ammunition. He pleaded guilty before Chief Magistrate 
Joyann Ferguson-Pratt and he was fined $1,800.00 for the 
gun and $1,500.00 for the ammunition…” 

22. At paragraph 29 of her submissions Ms. Galanos outlined the material facts in Hyde as follows: 

“29. ...police discovered a Glock 45 .9mm pistol with eight 
rounds of ammunition in the closet while searching 
Hyde’s hotel room at the Sands Hotel in San Salvador 
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after Hyde allegedly pulled a gun during an argument. 
Hyde was subsequently arrested and charged and upon 
his arraignment before Chief Magistrate Joyann 
Ferguson-Pratt he pleaded guilty to importing the gun 
and ammunition in addition to possessing them and he 
was sentenced to three months in prison and ordered to 
pay a $10,000.00 fine…” 

23. At paragraph 30 of her submissions she outlined the facts in Harbin as follows: 

“30. ... La Jewel Harbin presented herself to the security 
check point at the Grand Bahama International Airport 
and while being screened by security officers, a black G2c 
Taurus .9mm pistol with one black magazine containing 
(9) .9mm rounds of ammunition was discovered in her 
luggage. Harbin was subsequently arrested and charged 
and upon a guilty plea before Magistrate Charlton Smith, 
she was fined $2,000.00 for the possession of an 
unlicensed firearm and $1,000.00 for possession of 
ammunition or six months imprisonment on each count 
to run concurrently…” 

24. The authorities relied upon by Ms. Galanos cannot avail her client because, as this Court has 
already determined, magistrates lack the jurisdiction to impose fines for the firearms offences 
charged under sections 5(b) and 9(2)(a) of the Act. Those defendants were fortunate to receive 
the sentences they did; and that the Prosecution chose not to appeal them as being unduly 
lenient. 
 

25. Her reference to Wolcott, Hyde and Harbin do cause the Court profound concern. The 
magistrates involved completely disregarded the terms of the Act as it was enacted since 2014; 
and in Hyde and Harbin, failed to follow the Court’s decision in Maillis as required by the 
principle of stare decisis. We take this opportunity to once again remind magistrates that not 
only are they creatures of statute and must have strict regard to laws pursuant to which they 
purport to act, they are obliged to follow the decisions of the Court despite any misgivings they 
may have about those decisions.  
 

26. Ms. Galanos urged the Court to allow the appellant’s appeal and to impose fines on both counts, 
since, in her view, were the Court to imprison the appellant that would be tantamount to a death 
sentence given his serious medical condition and the inability of BDOCS to properly manage 
and treat that condition as stated by the Acting Commissioner of BDOCS in his affidavit.   
 

27. For her part, counsel for the respondent submitted that since the maximum sentence the 
appellant faced was 10 years, it could not be argued that sentences of 12 months’ imprisonment 
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were unduly severe. Notwithstanding that position, they go on to posit that given the exceptional 
circumstances of this case the Court should interfere with the sentences.    

 
28. The exceptional circumstances identified by the respondent were that the appellant’s body does 

not produce insulin and he is an insulin dependent diabetic whose glucose levels can reach 
critically high and critically low levels at a moment’s notice. Further, he is connected to two 
devices: a sensor in his left arm and an Omnipod that communicates wirelessly to an insulin 
pod in his stomach. 

 
29. Ms. Pintard also referred to the averment of Mr. Cleare about the inability to properly manage 

and treat the appellant’s condition at BDOCS; and has gone so far as to recommend in her 
submissions that the Court vary the sentences and substitute a fine on both counts because it 
would be “inhumane treatment to have the appellant incarcerated in the circumstances”. 
In her response to an enquiry from the Court, counsel for the respondent confirmed that the 
position stated by Acting Commissioner Cleare in his affidavit filed on 24 June 2022 has not 
materially changed as of the date of the hearing of this appeal. 

 
30. In fairness to Ms. Galanos and counsel for the respondent, during their submissions before us, 

having had their attention adverted to the Court’s decision in Maillis, they resiled from the 
position that fines should be imposed. Ms. Galanos suggested that the Court vary the sentences 
to time served, to wit, the three days that the appellant was in custody before being released on 
bail. Ms. Pintard opined initially that three days was lenient; but ultimately advised the Court 
that three days in the circumstances of this case was appropriate. 

Discussion 

31. In Karchav v The Commisssioner of Police MCCrApp. No. 56 of 2015 Conteh, JA observed, 
as have other appellate courts, that: 

“As an Appellate Court, however, we do not, and should 
not, readily interfere with a sentence passed by a lower 
court which was seized with all the facts and 
circumstances of the case, unless the sentence was 
manifestly harsh, excessive or wrong in principle.”  

See also, for example, Birkett v James [1978] AC 297 and Caryn Moss v Director of Public 
Prosecutions and Director of Public Prosecutions v Caryn Moss SCCrApp. No. 230 of 2018. 
 

32. We have been asked to find that 12 months’ imprisonment is unduly severe in the circumstances 
of this case. We state from the outset, that persons found in unlawful possession of firearms and 
ammunition cannot expect to escape a period of incarceration, the length of which will be 
determined by a number of factors, for example, early pleas of guilt, lack of antecedents and 
the defendant’s age. 
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33. The Court, differently constituted, in Prince Hepburn v. Regina SCCrApp. No. 79 of 2013 
said at paragraph 36: 

“36. In exercising his sentencing function judicially the 
sentencing judge must individualize the crime to the 
particular perpetrator...so that he can in accordance with 
his legal mandate, identify and take into consideration the 
aggravating as well as the mitigating factors applicable to 
the particular perpetrator in the particular case. This 
includes but is not limited to considering the nature of the 
crime and the manner and circumstances in which it was 
carried out, the age of the convict, whether or not he 
pleaded guilty at the first opportunity, whether he had 
past convictions of a similar nature, and his conduct 
before and after the crime was committed. He must 
ensure that having regard to the objects of sentencing: 
retribution, deterrence, prevention and rehabilitation, 
that the tariff is reasonable and the sentence is fair and 
proportionate to the crime. Each case is considered on its 
own facts.” 

34. I pause to observe the sentiments expressed by Crane-Scott, JA in Taylor v Commissioner of 
Police [2015] 2 BHS J. No. 52 at paragraphs 26 to 29: 

“26 It is evident from a reading of the Firearms Act (as 
amended over the years) that as a general rule, 
Parliament intends firearms offences to carry custodial 
sentences thereby reflecting the abhorrence with which 
Bahamian's, through their Parliament, view the illicit use 
and abuse of firearms. 

27 In our view the time has come for the country's courts 
to reflect, through their sentences, the following 
sentiments expressed by Lord Judge CJ in the English 
Court of Appeal case of R v Wilkinson [2010] 1 Cr App R 
(s) 100. 

‘2. The gravity of gun crime cannot be exaggerated. 
Guns kill and maim, terrorise and intimidate. That 
is why criminals use them. Sentencing Courts must 
address the fact that too many lethal weapons are 
too readily available: too many are carried: too 
many are used always with devastating effect on 
individual victims and with the insidious corrosive 
impact on the well being of the local community.’ 
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28 The unlawful possession and use of firearms and 
ammunition is a grave concern to this society. They are 
used to kill and injure and to further the commission of 
other violent crimes. Illegal guns and ammunition are 
integral to the illicit drug trade and are used the world 
over by rival gangs bent on protecting turf, exacting gang 
discipline and imposing street justice. 

29 Based on the recent (2014) amendment to the Firearms 
Act it is now clear that by virtue of Section 9 of the Act, 
Parliament intends a custodial sentence to be imposed by 
a stipendiary and circuit magistrate following a summary 
conviction for the purchase, acquisition or possession of a 
firearm or ammunition and that sentence should fall 
within the range of 12 months to 10 years.” 

 
35. The Court, when hearing an appeal from a magistrate’s court, may vary the magistrate’s 

decision and make such order as it deems just: section 15 of the Court of Appeal Act.  
 

36. The appellant was departing the jurisdiction from the Leonard Thompson Airport in Abaco 
when a .380 pistol with 5 live rounds of ammunition was found inside his checked luggage. The 
appellant possesses a United States firearm permit for the weapon. There was no indication that 
he had the weapon with the intention to commit any criminal offence while in The Bahamas or 
that he did do so. 

 
37. We are cognizant of the seriousness by which Parliament views firearm offences. However, this 

is an unusual case in that BDOCS has informed the Court that it does not have the resources or 
manpower to adequately treat and care for the appellant given his particular requirements to 
manage his diabetic condition. In this regard, the statement by the Acting Commissioner in his 
affidavit is both unqualified and unequivocal and therefore must be taken to state the position 
notwithstanding the on-site medical facilities at BDOCS.  
 

38. Bearing this in mind and the appellant’s other personal circumstances, i.e., no antecedents and 
early guilty plea, we hold the view that the sentences imposed by the Magistrate are unduly 
severe as a magistrate, properly advised of all the circumstances surrounding the commission 
of the offence as well as the peculiar medical circumstances of this particular offender, would 
have been driven to impose a lesser custodial sentence. In fairness to the learned Magistrate, 
she was clearly of the view, which we have held was in error, that the minimum mandatory 
sentence for conviction of each of the offences in this case was one year. Therefore, given her 
appreciation of the extenuating circumstances of this case, the Magistrate imposed what she 
regarded, albeit wrongly, as the most lenient sentence allowed by law.  

 
39. Since the respondent mentioned “inhumane treatment” we make reference here to Article 17(1) 

of the Constitution which states: 
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“17. (1) No person shall be subjected to torture or to 
inhuman or degrading treatment or punishment.” 

 
40. We have considered the time suggested by Ms. Galanos, i.e., three days’ imprisonment, and 

which was not objected to by Ms. Pintard, as the appropriate sentence in this case. We are 
satisfied that although short and bordering on the realm of unduly lenient, the time suggested is 
appropriate given the peculiar circumstances of this case.  
 

41. Consequently, we allow the appeal and quash the sentences of 12 months imposed by the 
Magistrate on both counts; and we substitute a sentence of three days’ imprisonment on each 
count. The sentences commence on 21 June 2022.   

 
42. We hasten to caution that this decision turns on its own peculiar facts and circumstances and 

it should be viewed in that narrow context. It is an extremely rare case where the institution 
which is responsible for the incarceration of convicted persons informs the Court that it lacks 
the capacity to properly manage and attend to the medical requirements of a specific person if 
he is given a custodial sentence. That is a weighty and compelling factor which must be 
considered when sentencing the person together with all the circumstances surrounding the 
commission of the offence and the antecedents of the person.      

 
43. The outcome in this case does not mean that offenders generally will be meted out with the 

same or similar punishment in the future. 

 

 

      __________________________________________ 
      The Honourable Mr. Justice Isaacs, JA 

 

 

      __________________________________________ 
      The Honourable Madam Justice Crane-Scott, JA 

 

 

      __________________________________________ 
      The Honourable Sir Brian Moree, JA 

 

 


